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S COOPERATIVE AGREEMENT |
( , _ 'TAMA OFF HIGHWAY VEHICLE PARK

This Agreement is made and entered into this 21st day of"
February, 2005, by and between the City of Tama, Iowa, hereinafter
- "Landlord" whose address for the purpose of this Agreement is 305
- Siegel Street, Tama, Iowa 52339; Club S.P.O.R.T., Inc., hereinafter
"Tenant", a non-profit corporation duly organized and "in  good
~standing in the State of Iowa, whose principal place of business
and address for the purpose of this Agreement is c/o Steve Chyma,
2125 Hwy E-64, Tama, Iowa 52339 and Iowa Department of Natural
Resources, hereinafter "Department" for address for the purpose of
this Agreement is 502 E. oth St., Des Moines, Iowa 50319-0034.

1. The purpose of this Agreement is to provide foxr the -
development 'of an all-terrain vehicle park which shall be.
maintained, operated and supervised by Tenant for. the purpose of
encouraging safe and proper use of all terrain vehicles which park
shall be considered a designated public riding area for all.terrain
vehicles to be known as the Tama Off Highway Vehicle Park. .

2. For purposes of this Agreement, "All Terrain vehicle?
~8hall include 'off highway vehicles", "off road motorcycles". and
"snowmobiles" as defined by Chapters 321G and 321I of the Code of
~Iowa, applicable portions of the Towa Administrative Code. and
amendments thereto. ' : )

(Ta? 3. In consideration of Tenants promise, at its sole expense,
to create, establish, supervise and maintain a public recreation
facility comprising an off highway wvehicle park, upon the premises
which are the subject of this lease, tc be open to members of the.
general public, Landlord hereby: leases to Tenant for a term of
twenty (20) years, commencing on the. 21st day of February, 2005;
and ending on the 20th day of February, 2025, real estate owned by
Landlord and described on. the attached Addendum. S

4. Provided that Tenant shall not then be in default, and
further provided that £his lease shall not have been previously
terminated as provided in paragraph 6 hereof, Tenant “may, at
Tenant's option, renew and extend. this lease upon the same terms
for five (5) successive ten (10) year periods in the -following
manner: : : ' B '

: A. Said option must be exercised in a written notice,
signed by a duly authorized representative of Tenant and hand- -
delivered to the City Clerk of . the City of Tama, Iowa, not more -
than sixty (60) days nor less than thirty (30) days prior to the
expiration of the current term of sdid lease and which shall extend
said lease for an additional ten (i0) year period with the receipt

- thereof to be acknowledged in writing by the City Clerk. :

<“~F 5. Tenant repréesents and warrants that it will, at all times,
. supervise said premises, including, but not limited to, any and all
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trails created by Tenant which shall be maintained by Tenant in
safe condition, that only properly qualified riders having current

registration shall be allowed to use said premises, that said
premises shall be used only for the operation of "off highway. -
vehicles", "off road motorecycles", and - "snowmobiles", that
operators of said vehicles and said vehicles shall at all times be
equipped with helmets, protective eye wear and proper safety
equipment as required by applicable law, that said vehicles shall
be operated in a safe and prudent manner in accordance with all
applicable federal, state or local laws, rules and regulations,

that Tenant shall have sole responsibility in insure -compliance
with the foregoing and the Landlord shall have no responsibility in~ -

‘regard thereto.

6. An? ‘provision contained -herein .to. the COntrary
notwithstanding, the Landlord may, in the event -of default

' hereunder by Tenant or Department or, in the event the proposed

park shall not be. developed for the purpose or shall cease to be.
used for the purposes provided herein, upon ninety (90) days -

written notice, sent by certified mail to Department 's and Tenant's

addresses as set forth herein or in any written addendum-tq this .
lease, terminate this lease and all of Tenant's rights therein.
Said notice shall be effective upon mailing irrespective of whether

~actually received by Tehant and/or'Department.‘

7. The park and its ‘designated riding area shall be subject
to Chapters 321G and 3211 of the Code of Iowa, applicable portions
of the Iowa AdministratiVe Code and amendments thereto. :

8. Indemnity.

A, Tenant shall conduct its activities upon. the leased

‘premisés sSo as not “to endanger any person lawfully thereon.

Furthermore, Tenant shall ‘indemnify, save and hold: harmless
Landlord and Department, their officers, agents and employees from
and against all claims, damages, losses and expenses, including but
not limited to, attorney's fees, whether incurred prior to or

during litigaticn, administrative . hearings, ‘arbitration, or
bankruptcy proceedings, including trial and appellate levels, which

- may in any way arise out of or result from the occupancy or use of

the premises described herein' and/or this Agreement.

9. Insurance, During the term of this Agreement or any
extension thereof Tenant shall carry general liability insurance
which shall be "occurrence type" rather than "claims made",

. covering any activity which may take place at the their expense

upon the leased premises by anyone,. and said insurance shall be for
a minimum of One Million Dollars ($1,000,000.00). Tenant shall
provide a certificate of insurance to Landlord and  Department
evidencing that Landlord and Department, their officers, .agents and
employees are named as additional insured's., Tenant further agrees
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‘that it shall not in any Way modify theﬂinSuranCe or .cancel it

without providing at least ninety (90) days written notice to
Landlord and Department and that said policy shall require ninety
(90) days notice to the Landlord and Department before cancellation

‘or termination of said policy.

‘ 10. The Tama Off Highway Vehicle Park shall be open to the
public during posted hours of operation for dgeneral riding at no

charge, other than a valid DNR registration as provided by Chapters -
321G and 321I of the Code of Iowa, applicable portions of the Towa .-

Administrative Code and amendments thereto. Fees may be charged
for participation or viewing special events, provided the Tenant
obtains a "special events permit" from the Department and obtains
additional liability insurance for all special events. All fees
collected from these special events shall be returned to the Tama
Off Highway Vehicle Park for improvements. The park may be closed
to general public for safety reasons during Department approved

events. : : 7

11. Hours of operationrfor‘the Tama Off Highway Vehicle Park
shall be set by the Department after consultation with the Landlord
and Tenant. - - . - ' '

12. The Department. may close the Tama Off Highwayivéhidle_.

_Park to allow for general maintenance. This includes closing. the
‘park due to weather related conditions . that pose a safety or

environmental hazard if riding were to continue. Closure oxrders
would be given only after consultation with the Landlord and

Tenant.

13. - The Tenant shall develop and wmaintain all boundary
fences, with priority being given to fences that protect
conservation =zones. Conservation zones are to be- posted as

"prohibited areas" where riding is not allowed.

14. Should the land area of the Tama Off Highway Vehicle Park
increase or change over time, Tenant shall fence boundary and -
conservation zones and sign trails "before riding is allowed. .
Before any property is declared "open" for riding, the Department
must inspect and approve the steps taken to fence and sign the

‘riding area.

15. The Department'may-close:the riding area for any breach

of  this Agreement, until. such time that the Tenant- is  in

compliance. -

16. The - Tenant shall develop, maintain and manage the
premises covered by this Agreement as a public recreation area for
the citizens of -the State of Towa in substantially the same manner

‘as other public areas are developed, maintained, and managed by the
- Department. The Tenant shall work cooperatively with the Iowa
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- State Snowmobile: Association (ISSA): to develop - and maintain

snowmobile trails in the park.

17. No trees or other vegetation'may be rembved;br other
natural features of the area disturbed without permission of the -

Department and Landlord. : :

18, Public use of premise. Public- hunting and fishing is
permitted within the park. Hunting is by bow and -arrow only,

.during regular seasons.and limits set by the Department. Special

hunts, including disabled hunting access, will be conducted ‘on a

special permit basis only.- The Department will work. cooperatively

with the DLandlord and Tenant to schedule special hunts. The OHV

park may be closed for special hunts if all parties to this-
Agreement condur.- ' : '

19. . Upon termination of this lease, Tenant shall vacate and
surrender the premises in as good state and condition as they were
in at the commencement of this Agreement; reasonable wear and tear
expected; and, shall at its expense, restore the premises to its
condition prior to commencement of the lease. - Tenant also agrees

‘that if the premises are damaged during the term of this Adreement,

Tenant shall pay to the Landlord, upon demand, such . sum shall be
necessary to restore the premises to the condition they were in at
the commencement of this Agreement.. " :

20. Compliance with Laws. Tenant shall be solely responsible
for insuring that all users shall comply with all applicable
federal, state and/or local laws. All all terrain vehicles,
snowmobiles and, if required, motoraycle users shall have current
registration in place before use of the premises. . '

21. Permitted Users of Premises. Tenhant shall only use the
premises as an off highway -vehicle park, and shall not use or
permit - the use of the premises for any purpose not provided for

- 'herein or for any immeral, objectionable, or unlawful acts. Any

all terrain vehicle used on the premises shall be equipped and -
operated in accordance with applicable state and federal law and
the Landlord and Department shall not be responsible therefore. -

L22. Utilities. All wutilities . shall be the sole
responsibility of Tenant. ' ' ,

'23. Contracts and ‘liens. Tenant shall not permit or allow

'any'mechanic's or other liens to attach to or be filed against the

premises and all improvements made to the premises shall, upon
termination of this Agreement and without payment of compensation

- therefore shall become the property of the Landlord.

24, Performance.' Failure by the Landlord or Department to
insist On:strictrperformanCe'of any of the terms, agreements,
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conditions, or covenants-in this Agreement, shall not constitute or
be construed as a waiver of any right the Landlord or Department
may have to thereafter enforce any Agreement, term, condition or
covenant. : : S o ,

25. Subletting and Assignments. Tenant shall not sublet the
whole or any part of the bremises, no assign or mortgage this -
Agreement oxr any of its rights under this Agreement, without the - -
prior written consent of the Landlord. Any consent given by the

Landlord shall not operate as a waiver of this condition for the -

future subletting, assignment or mortgage.

. 26. Legal Recourse. In the event of default. by Tenant of any -
of the terms of this Agreement which shall not have been cured
within the time provided in paragraph 6 hereof, Landlord shall .
have, in addition to any and all other remedies, the right to enter
and obtain possession of the entire premises, remove and exclude
all persons from the premises, remove all property of Tenant from
the premises, all without service of notice, or resort to legal
process without any legal liability on the Landlord's part, and-
Tenant shall be responsible for all expenses incurred .in enforcing

‘the provisions .of this Agreement, including but not limited to.

reasonable attorney's fees.

27. Notices. All notices under this Agreement shall be
addressed as follows: For Landloxrd: City of Tama, Iowa, City Clerk,
305 Siegel St., Tama IA 52339. For Tenant: Club S8.P.O.R.T., Inc.,-

- c/o Steve Chyma, 2125 Hwy E64, Tama IA 52339. For Department: Iowa

Department- of Natural Resources, 502 E 9th St., Des Moines -IA
50319-0034. ° ' - -

28. Severability. If any provision of this Agreement or the -
application of any provision of this Agreement to any person or
circumstances- is held invalid, the remainder of the Agreement and
the application of such provision to other persons or circumstances
shall not be affected and shall be deemed severable ‘and
enforceable. : . . :

7 29. Maintenance:. Tenant and all all terrain vehicle users
shall keep the premises clean, litter-free and shall make any and

- all desired improvements at Tenant's sole expense.

30. ‘Use. Use of the leased premises shall be by ATV users in
designated areas only and snowmobiles are specifically included by

thig reference.

31. The City of Tama reserves the right, without charge, to
continued use of the premises subject to this use and this lease
shall be subject thereto. : _ '

32. This. shall supercede and replace the Lease heretofore

executed by Landlord and Tenant and said Lease shall be null and
- void.and of no force and effect. ' :




- BY

CITY QF T2 A, | CLUB §.P.0.R.T., INC.

-'BY Sﬂ ol C:ik{>u—**"

ATTEST:

Christdpher T. Bearden, Mayor Steve Chyma.

IOWA DEPARTMENT OF NATURAL
RESOURCES

Cl[m/\cz‘,\)z
N

QMA; el e ﬁru

, Judy wWelch, Qéﬁy Clerk




That por_"ti_on ‘of the following described real estate
lying South of flood control levy: o

the foliowing deseribed premises, sitvated in the County of Tama, Staie of Jowa, to-wit: ) -

.Sterting at e point 655 feet north.and 140 feet east of the south west corner of the
Northeast .Querter of the Southeast Quarter of Section 34; Township B83; North, Range 15

- West of the 5th P,M. In Tama County, Jows thence esst 458,5 Tfeet, thence south 518.34: .
Teet, thence north 58 degree 52'W, 535.84 feet thence north 241.2 feet to the point of o
beginning, containing four seres more or less. Note: West line of the Northeast Guarter’
of* the Southesst Quarter Is:taken as due north, . ' i A

. the lollowing described real estale in _ Tama County.'lowa: :

- Commencing 655 feet North and.598.6 feet East of the Southwest corner
i ‘of the Northeast Quarter of the Southeast Quarter (NE 1/4 SE 1/4) of .
1 Section thirty-four (34}, Township Eighty-three (83) North, Range -
: : Fifteen {15), West of the 5th P,M., thence South 208.71 feet, thence _
R East 208.71 feet, thence North 208.71 feet, thence West -208.71 feet to.
. * the place of beginning. . :

Commencing 655 reet North and 598.6 feet East and 24§,
feet” South of the Southwest (5W) corner of'the.NortheéZ%
Quarter (NEJ) of the Southeast Quarter (SE3) ‘of., Section
M4+, Township 83 North, Range 15, West of the Sth p, M.,
thence South 269.63 feet, thence Southesst oek.s Teet,
thence East 496 feat, thénce North 616 Teet, thence West
223.6 Teet, thence South 208.71 feet, thence West 208.71
feet, to the place of beginning, containing 8,93 scres

more of less, all in Tama County, - Iowa,

The following described real estate lying
South of Cherry Lake: ' ,

© That part of the North Halr (N}) bf the Northvwest Quarter (NW2) of Seetion Thirty-four

{34) in Township Eighty-thres (83] North; and Range Fifteen (15) West of the 5th P, M,
‘.:'Ton‘t‘lﬁo‘f—th'e‘—ﬂéﬁé‘“m?o_i‘r_o“f_tHe_’I':Erm'eT'Wé“t?f_Power LVOmMDRIY, MoTe partvicularly desoribed BB
follows,—bo-witi—Bogimning—ab-a—peint1005+6 feet—east~fronm—the—Soubhwest-corner—of—the
Northwest Quarter of the Northwest ouapter (NWF NWL) _of said Section 34;: Twp, 83 North,
Range 15; and running thence North 385.8 feet; thence South 600 20' east 770.5 feet;
TheneeTWest UH e SOUtH 11Re 5T tRe North Half of the Nirthwest (uarter of Scc. 54;‘TWp?
B&;J.---R-r—]:E_te—the—p—l—aee-ei;%}egifmi-ng—eﬁn%a—in-iﬂgm%hr&eé +~&&fes—o-f—-}a:nﬁf-morﬁ—ﬂr-—less-;
reserving at all_Elmga_Ehguxighi_gimwgx_rnx_roﬁﬂ_ﬂnﬁ_highwax_purpnsga_in_JmsmsIrip“at_
land ; One Hundred (100) feet wide lying immediately north of said three acre tracs of

Commencing at the Center of Section 34-Twp. 83N-Range 15 West of the 5™ P.M., which point -
1s marked by a stone located by previous survey. Hence North along ¥ Section line 900,76 feet
to the point of beginning: Thence West 181.8 foet, thence N 60°15' W 556.6 feet, thence §
1°22'W 230.8 feet, thence N68°45 "W 1036.5 feet, thence East along Y Y4 Section line 789.8 feet,
thence S 60° 15" E 1o a point directly north of the east line of said parcel and thence south to the
point of intersection with said east line. Note: The N line of the S ¥ N.W.% Sec. 34-83-15is -

- assumed to be due East and West,




SECOND '

(Z“ , . COOPERATIVE AGREEMENT
] : ‘TAMA OFF HIGHWAY VEHICLE PARK

This Agreement is made and entered into this. 7th day of .

March, 2005, by  and between the City of Tama, Iowa, hereinafter
"Landlord" whose address for the purpose of this Agreement ig 305
Siegel Street, Tama, Iowa 52339; Club S.P.0.R.T., Inc., hereinafter
"Tenant", a non-profit corporation duly organized and in good
standing in the State of Iowa, whose principal place of business
and address for the purpose of this Agreement is c/o Steve Chyma, -
2125 Hwy E-64, Tama, Iowa 52339 and Iowa Department of Natural

" Resources, ‘hereinafter "Department" for address for the purpose of

. this Agreement is 502 E. 9th St., Des Moines, Iowa 50319-0034,

: 1. ' The purpose of this Agreement is to provide for the
development. of .an all-terrain vehicle park which =shall be
maintained, operated and supervised by Tenant for. the purpose of
encouraging safe and propexr.use of all terrain vehicles which park
-shall be considered a designated public riding area for all terrain .
vehicles to-be known as the Tama Off Highway Vehicle Park. .

2. For. purposes of this Agreement, "All Terrain vehicleb
shall include "off highway vehicles", “off road motoxrcycles" and
"snowmobiles" as defined by Chapters 321G and 3211 of the Code of

. Iowa, applicable portions of the Iowa Administrative Code and
( " amendments thereto. : ' - :

- 3. In consideration of Tenants promise, at its sole expense,
" to create, establish, supervise and maintain a public’ recreation
+ facility comprising an off highway vehicle park, upon the premises
~which are the subject of this lease, to be open to members of the’
general public, Landlord hereby leases to Tenant for a term of.
twenty (20) yeaxrs, commencing on the 21st day of February, 2005,
and ending on the 20th day of February, 2025, real estate owned by
Landlord and described on the attached Addendum. o

a 4. provided that Tenant-shall not then be in default, and.
further provided that this lease shall not have been previously
terminated as provided in. paragraph 6 hereof, Tenant may, at
Tenant's option,- renew and  extend this lease upon the same terms
for five (S} successive ten (10).year periods in the following
manner: : o '

, A. Said option must be exercised in a written notice,
signed by a duly authorized representative of Tenant and hand-
delivered to the City Clerk of the City of Tama, Iowa, not more
than sixty (60) days nor -less than thirty (30) days prior to the
‘expiration of the current term of said lease and which shall extend
“said lease for an additional ten {10) year period with the receipt
thereof to be acknowledged in writing by the City Clerk. - .

(h; 5. Tenant répresents-and'warrants that it will, at all times,




‘used for the purposes provided. herein, o _ :
, in its discretion, determines that all or part of the real estate

2

supervise -said premises, including, but not limited to, any and all

-trails created by Tenant which shall be maintained by Tenant in

safe condition, that only properly qualified riders having current
registration shall be allowed to use said premises, that said
premises shall be used only for the operation of "off . highway -
vehicles", "off road motorcycles", and "snowmobiles", that
operators of said vehicles and said vehicles shall at-all times be

| equipped with helmets, protective eye wear and proper safety

equipiment as required by applicable law, that said vehicles shall
be operated in a safe and - prudent manner in accordance with all
applicable federal, state or local laws, rules and' regulations,
that Tenant shall have sole responsibility in insure compliance
with the foregoing and the Landlord shall have no responsibility in
regard thereto. ' : : - - C :

' 6. Any provision contaiﬁed ‘herein to the contrary
notwithstanding, the Landlord may, in the event of default
hereunder by Tenant or Department or, in the event the proposed

park shall not be developed for the purpose or shall cease to be
r in the event that the City

which is the subject of this. lease is required for the exclusive
use of the City, wupon ninety (90} days written notice, sent by
certified mail to Department's and Tenant's addresses as set forth

herein or in any written addendum to this lease, terminate this
lease and all of Tenant's rights therein. Said notice shall be
effective upon mailing irrespective of whether actually.-received by

' Tenant and/or Department.

7. The park and its designated riding area Shéllrbe,subject

- to Chapters 321G and 3211 of the Code of Towa,; applicable portions

of the Towa Administrative Code and amendments thereto..
8. Indemnity.

A. Tenant shall conduct-its activities upon the leased

'prehises so as not to endanger any . person lawfully thereon.
. Furthermore, Tenant shall indemnify, save and hold harmlegs

Landlord and Department, their officers, agents and employees from:
and against all claims, damages, losses and expenses, including but
not limited to, attorney's fees, whether incurred prior to or
during litigation, administrative hearings,; arbitration, or
bankruptcy proceedings, including trial and appellate levels, which
may in any way arise out of or result from the occupancy or use of

- the premises described herein and/or this Agreement. .

9. - Insurance. ' During the term of this Agreement or any

'extensionrthereof_Tenant shall carry general liability insurance
which shall be Yoccurrence type" rather than "claims made",

covering: any activity which may take place.at. the their expense
upon the leased premises by anyone, and said insurance shall be for
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a minimum df'One Million Dollars ($1,000,000.00). Tenant shall

provide a certificate of insurance to Landlord and Department .
evidencing that Landlord and Department, their officers, agents and
employees are named as additional insured's. Tenant further agrees.
that it shall not in any way modify the insurance or cancel it -
without providing at least ninety (90). days written notice to .
Landlord and Department and that said policy shall require ninety.
(90) days notice to the Landlord and Department before cancellation.

or termination of said policy.

10. The Tama Off Highway,Vehiclé_Park shall be open t@.the'

 public during posted hours of operation for general riding at no

charge, other than a valid DNR registration as provided by Chapters
321G and 3211 of the Code of Towa, applicable portions of the Iowa.
Administrative Code and amendments thereto. Fees may be charged
for participation or viewing special events, provided the Tenant
obtains a "special events permit" from the. Department and obtains

additional liability insurance for all special events. All fees

collected from these special events shall be returned to the Tama
Off Highway Vehicle Park for improvements. The park may be closed
to general public for safety reasons during Department approved -

eventsf _
11. Hours of operation for the Tama_off,Highway'Vehicle_Park
shall be set by the Department after consultation with the Landloxrd
and Tenant. ' : ' o )

12. The Depértment may close the Tama Off Highway Vehicle

. Park to allow for general maintenance. This includes closing. the
-park due to weather related conditions -that pose a safety or

environmental hazard if riding were to continue. Closure orders
would. be given only after consultation with the Landlord and
‘Tenant. o ' ' o

13. - The Tenant shall develop and maintain all boundary

ﬂfences, with priority being given to  fences that protect

conservation - zones. Conservation zones are to be posted as

"prohibited areas" where riding is not allowed.

14. Should the land area of the Tama Off Highway Vehicle Park
increase or change over time, Tenant shall fence boundary and

conservation zones and sign trails before riding is allowed.

Before any property is .declared "open" for riding, the Department
must inspect and approve the steps taken to fence - and sign the
riding area. S ' ' ' _

15. The Departmént may close the riding ‘area for any breach

of this Agreement, until such time that the Tenant is in -
- compliance.- - : ‘

| C

16, The Tenant shall develop, maintain and manage the
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premises covered by this Agreement as a public recreation area for
the citizens of the State of Iowa.-in substantially the same manner

as other public areas are'developéd,'maintaihed,'and_managed by the.

- Department. The Tenant shall work cooperatively with the Iowa

State Sﬁowmdbiler_Association (ISSA) to develop. and maintain
snowmobile trails in the park. D ' ' o
, -17.*_No'trees'or other vegetation may be removedTOr—othér-
natural features of the area disturbed without permission of the
Department and Landlord. : _ . -

18, " Public¢ use of premise. Public hﬁnting and fishing ig

 permitted within the park. Hunting- is by bow and drrow only, -

during regular seasons and limits set by the Department.. S8pecial.
hunts, including disabled hunting. access, will be conducted on a

- special permit basis only. The Department .will work cooperatively
“with the Landlord and Tenant to schedule special hunts. The OHV -

park may Dbe closed for special hunts if all parties _to: this
Agreement concur. . .

- 19. Upon termination of thig lease; Tenant shall vacate and
surrender the premises in as good state and condition as they were
in at the commencement of this Agreement, reasonable wear and tear
expected, and, shall at its expense, restore the premises to its
condition prior to commencement of the lease. Tenant also agrees-
that if the premises are damaged during the texrm of this Agreement ,
Tenant shall pay to the Landlord, wupon demand, such sum shall be
necessary to restore the premises to the condition they were in at
the commencement of this Agreement. ' ' -

20. Cdmpliance with Laws. Tenant shall be solely feSpbnéible'
for insuring- that all users shall comply with all applicable

- federal, state and/or local laws. All all terrain wvehicles,

snowmobiles and, if required, motorcycle users shall have current
registration in place before use of the premises. :

. 21. Permitted Users of Premises. . Tenant shall only use the
premises as an off highway vehicle park, and shall not use or
permit the use of the premises for any purpose not provided for
herein or for any immoral, objectionable, or unlawful acts, Any

all terrain vehicle used on the premises shall be equipped. and

operated in accordance with applicable state and federal law and
the Landlord and Department shall not be responsible therefore. :

22. Utilities. All utilities shall be the sole

- responsibility of Tenant.

23. Contracts and liens. Tenant shall not permit or allow -
any mechanic's or other liens to attach to or be filed.against the
premises and all improvements made to the premises shall, upon -
termination of this Agreement and without payment of compensation
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theref0re sha1l become the property of the Landlord.

24. Performance. Failure by the Landlord Oor- Department. to
ingist on- strict performance of any of the terms, -agreements, -
conditions, or covenants in this Agreement, shall not constitute or
be construed as a waiver of any right the Landlord or Department
may have to thereafter enforce any Agreement, term, condition or

covenant. ’
25, Subléttihg'and Assignments; ‘Tenant shall not sublet the

whole or any part of the premises, no assign or mortgage this
Agreement or any of its rights under this Agreement, without the

'prior written consent of the Landlord. = Any consent given by the

Landlord shall not operate as a waiver of this condition for the
future subletting, assignment or mortgage. o

26. Legal Recourse. In the event of default by Tenant of any
of the terms of this Agreement which shall not have been cutred

-within' the time provided in paragraph 6 hereof, or in the event
this lease shall be otherwise terminated as provided in paragraph

6 hereof. Landlord shall have, in addition to -any and all other
remediés, the right to enter and obtain possession of the entire
premises, remove and exclude all persons from the premises, remove
all property of Tenant from the premises, all without sexrvice .of
notice, or resort to legal process without any legal liability on

~ the Landlord's part, and Tenant shall be responsible for all-
‘expenses incurred in enforcing the provisions of this Agreement,

including but not limited to reasonable attorney's fees.

27. Notices. All notices under this Agreement . shall be
addressed as follows: For Landlord: City of Tama, Iowa, City.Clerk,
305 Siegel St., Tama IA 52339. For Tenant: €lub §S.P.O.R.T., Inc.,
c¢/o Steve Chyma, 2125 Hwy E64, Tama IA 52339. For Department: Iowa
Department. of Natural Resources, 502 E 9th 8t., Des Moines IA

' 50319-0034. :

- 28. Severabiiity. .If any provision of this Agreement or the

-application‘of'any provision of this Agreement to any person or

circumstances is held invalid, the remainder of the Agreement and
the application of such provision to other persons or circumstances
shall not be .affected and shall. be deemed severable and

7enforceable.

. 29. Maintenance. Tenant and all alliterrain,vehicle users.
shall keep the premises clean, litter-free and shall make any and
all desired improvements :at Tenant's sole expense. '

30. Use. Use of thé leased premises shall be by ATV users in

~designated areas only and snowmobiles are specifically included by -
"~ this reference. .

31. The City of Tama reserves the right, without chargé, to
continued use of "the premises subject to this use and this lease
shall be subject thereto. , : C




ChristopHer .T.' Bearden Mayor

ATTEST:

- BY L QMA\LA(Q S‘GQF&S’O

Judy Welch, foi ity (Flerk

CLUB §.P.O.R.T., INC.

Steve Chyma ~ / | T

IOWA DEPARTMENT OF = NATURAL
' RESOURCES L




‘The following described real estate iﬁ Tama County, Jowa:

Parcel 1. The West Half of the South 13% acres of the Southeast Quarter of the Northeast

- Quarter (SEVANEY) of Section Thirty-four (34), Township Eighty-three (83) North,

Range Fifteen (15), West of the 5th P.M., except that part thereof déeded to the State of -
JIowa in Book 359, Page 8 and to the City of Tama, lowa inn Book 359, page 11. Lying.
North of drainage ditch, East of ex15tmg building and fence- 31tuated upon the West % of -

said parcel and

,Parcel 2. That part of the North Half of the Northeast Quarter of the Southeast Quarter '
- (N%2NE'4SEYa) of Section Thirty-four (34), Township Bighty-three (83) North, Range -
Fifteen (15), West of the 5t P.M:, lying South of dramage diich, West of holding lagoon

and North of sewage treatment plant and

A nght of access from Parcel 2 above running North and South over and across the
following described real estate:

That part of tlie North Half of the Northeast Quarter of the Southeast Quarter
(NY%NEVSEY:) of Section Thirty-four (34), Township Eighty-three (83) North, Range :
Fifteen (15), West of the 5th P.M.. , lying South of the dramage difch, West of the
holding lagoon and East of sewage treatment plant and

That part of a parcel described as:

Commencihg 655 feet North and 598.6 feet East of the Southwest corner of the Northeast

AQuarter of the Southeast quarter (NE/4SEY4) of Section Thirty-four (34), Township

Eighty-three (83) North, Range Fifteen (15), West of the 5th P.M., thence South 208.71 -
feet, thence East 208.71 feet, thence North 208,71 fest, thence West 208.71 feet to the
place of beginning lymg North of flood control leves,




_ THIRD
_ COOPERATIVE AGREEMENT
. TAMA OFF HIGHWAY VEHICLE PARK

This'Agreement‘is made‘and‘éDEEred into this 6th day of &ﬁw
2005, by and  between the City of Tama, Iowa, hereinafter

- "Landlord" ‘whose address for the purpose of this Agreement is 305 .
‘Biegel Street, Tama, Iowa 52339; Club S.P.0.R.T., Inc., hereinafter

"Tenant", a non-profit corporation duly organized and in good.
standing in. the State of Iowa, whose principal place of business
and address for the purpose of this Agreement is c¢/o Steve Chyma,
2125 Hwy E-64, Tama, Iowa 52339 and Towa Department of Natuxal

- Resources, hereinafter "Department" fqr-address_for-the purpose of

this Agreement is 502-E. %th st., Des Moines, Iowa 50319-0034.

1. The purpose of this Agreement is to provide for the
development of an. ‘all-terrain vehicle park - .which shall . be
maintained, operated and supervised by Tenant for the purpose of -

“encouraging safe and proper use of all terrain vehicles which park

shall be considered-a_designated.pﬁblic'riding'aréa for-all terrain-

- vehicles to be known as the Tama-Off Highway Vehicle Park.

2.. For purposes of this Agreément, "All Terrain vehiclen

shall include "off highway vehicles", “off road motorcycles" and

"snowmobiles" as defined by Chapters 321G and 3211 of the Code of

Iowa, applicable portions of the Iowa Administrative Code and

amendments thereto.

3. 1In consideration of Tenants promise, at its sole expense,

to create, establish,-superviSe‘and maintain a public recreation
facility comprising an off highway vehicle paxrk, upon the premises

which are the subject of this lease, to be open to members of the °
general. public, Landlord hereby leases to Tenant for -a term of

twenty (20) years, commencing on the 21lst day of February, 2005, -

~and ending on the' 20th day of February ., 2025, real estate
owned by Landlord and described on.the attached Addendum. s

4. Provided that Tenant shall not then be in default, and.

further provided that this lease shall not have been previously

terminated - as provided in paragraph 6 hereof, Tenant may, at

Tenant's option, renew and extend this lease upon the same ters

for five (5) successive ten (10) year periods in the following

(o

manner :

'A. Said option must be exercised in & written notice, -
signed by a duly authorized representative of Tenant and- hand-

delivered to the City Clerk of the City of Tama, Iowa, not more
than sixty (60) days. nor less than thirty (30)

7 days. prior to. the
expiration of the current term of said lease and which shall extend’
said lease for an additional ten (10) year period with the receipt

‘thereof to be acknowledged in writing by the City Clerk.

5. Tenant_représents*and warrants that it will, at all times,
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supervise said.premises,fincluding, but not limited to, any and all -

“trails created - by Tenant which shall be maintained by Tenant in .

safe condition, that only properly gqualified riders having current
registration shall be allowed to use said premises, that said
premises shall be used only for the operation of "off highway-

vehicles", "off road motorcycles", and ‘“snowmobiles", that:

operators. of sald vehicles and said vehicles shall at all times be -
equipped with helmets, protective eye wear and proper ‘safety
equipment as required by applicable law, that said vehicles shall
be operated in a safe and prudent manner in accordance with all

~applicable federal, state or local laws, rules and regulations,

that Tenant shall have sole responsibility to insure compliance

‘with:the foregoing and the. Landlord shall have no responsibility in

regard thereto.

6. Any  provision contained herein. to the . contrary.

. notwithstanding, the Landlord may,- in the event of default

hereunder by Tenant or Department or, in the event the proposed
park shall not be developed for the purpose or shall cease to.be.
used for the purposes provided herein, or in the event that the City
, in its discretion, determines- that all or part of the real estate
which is the subject of this lease is required for the exclusive
use of the City, upon ninety (90) days written notice, sent by
certified mail to Department's and Tenant's addresses as set forth
herein or in any written addendum to this lease, terminate this-
lease and all of Tenant's rights therein. Said notice shall be
effective upont mailing irrespective of whether actually received by

Tenant and/or Department. R ' ' o

7. The park and its designated riding area shall be,sdbject
to Chapters 321G and 321 of the Code of lowa, applicable portions
of the Iowa Administrative Code and amendments thereto. ,

8. Indemnity.
"A. Tenant shall conduct its activities upcon the leased

premises 80 as not to endanger any . person lawfully thereon.
Furthermore, Tenant shall indemnify, save and -hold harmless

- Landlord and Department, their officers, agents and employees from’

C

and against all claims,. damages, losses and expenses, including but
not' limited to, attorney's fees, whether incurred prior to or

‘during ‘litigation, administrative hearings, arbitration, . or
bankruptcy proceedings, including trial and appellate levels, which

may in any way arise out of or result from the occupancy or use of

.the premises—described'herein and/or this Agreement.

9. Insurance. During the term of this Agreement or any

-extension thereof Tenant shall carry general liability insurance
which shall be "Ooccurrence type" rather than "claims. made";,

covering any activity which may take blace at the their expense
upon the leased premises by anyone, and said insurance shall be for
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‘a minimum of One Million Dollars ($1,000,000.00) .  Tenant shall

provide a certificate of insurance to Landlord and Department .
evidencing that Landlord and Department, their officers, agents and
employees are named as additional insured's. Tenant further agrees

that it shall not in any way. modify the insurance or cancel it
without providing at least ninety (90) days written notice. to
Landlord and Department and that said policy shall require ninety

(90) days notice to the Landlord and Department before cancellation

or termination of said policy. .

-10. The Tama Off Highway.Vehicie-Park shall - be open to the

:public during posted hours of operation for general riding at no

~ charge; other than a valid DNR registration as provided by Chapters

321G and.321I of the Code of Iowa, applicable portions of the Iowa

Administrative Code and amendments thereto. Fees ‘may be charged -

for participation or viewing special events, provided the Tenant
obtains a "special events permit™ from the Department and obtains

~additional liability insurance for all special events. All fees

collected from these special events shall be returned to the Tama
Off Highway Vehicle Park for improvements. The park may be closed

. to general public for safety*reasons-during-DépartmenthapprOVed'

events.

11. 'Hours,of-operation for the Tama Off Highway Vehicle Park

shall be set by the Department after consultation with the Landlerd

and Tenant .

2. ~The Department may close the Tama Off Highway Vehicle
Park to allow for general maintenance. This includes closing the
park due to weather related conditions. that pose a safety or
environmental hazard if riding were to continue. Closure orders
would be given only after consultation with  the  Landlord and

"~ Tenant.
13. = The Tenant shall develop and maintain all boundaxy
fences, with priority beirig given to fences that protect
conservation zones. Conservation zones are to be posted as

- "prohibited areas" where riding is not allowed.

14, Should the land area of thE'Tama-Off Highﬁay Vehicle Park

increase or change over time, Tenant shall fence boundary and

conservation zones and sign trails before riding is. allowed.
Before any property is declared "open" for riding,. the Department -
must inspect and approve the steps taken to fence and sign the .

- riding area. .

" 15. The Department may close theiriding area for any breach
of this Agreement, cuntil . such time that the Tenant is in
compliance. ' : - : ' ' , '

16. © The Tenant shall develop, maintain and manage the.
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premises covered by'thiszgreement,as a public recreation area for
the citizens of the State of Towa in substantially the same manner.

as other public areas are developed, maintained, and. managed by the.

Department. The Tenant shall work cooperatively with the Iowa
State Snowmobile Association (ISSA) to develop - and maintain-
snowmobile trails in the park. o - o

' 17. No trees or other vegetation may be removed or other

natural features of the area disturbed without permission of the -

Department and Landlorgd.

.18, Pﬁblic use of bremise. Public hunting and.fishing'iS' 
permitted within the park. Hunting is by bow and arrow only;

- during regular seasons and limits set by the Department.” Special

hunts, including disabled hunting access, will be conducted on a
special permit basis only. The Department will work cooperatively
with the Landlord and Tenant to schedule special hunts. The OHV
park may be closed for special - hunts if all ‘parties to this
Agreement concur. ' , ‘ -

19..:Upon'terminatibn of thig lease, Tenant shall vacate and
surrender the premises in as good state and condition as they were

in at the commencement of this Agreement, reasonable wear and tear

expected, and, shall at its expense, restore the premises to. -itg
condition prior to commencement of the lease.” Tenant also agrees-

. that if the premises are damaged during the term of this Agreement,
‘Tenant shall- pay to the Landloxd, upon demand, such sum shall be..

necessary to restore the premises to the condition they were in at -
the commencement of this Agreement .. . - ;

' 20. Compliance with Laws. Tenant shall be solely responsible

for insuring that  all wusers shall comply with all -applicable

"federal,.state and/or local laws. All ATVs, snowmobiles and, if
‘required, motorcycle users shall have current registration in place
before use of the premises. ' o - '

21. - Permitted Users of Premises. Tenant shall only use the
premises as an off" highway vehicle park, and shall not use or
permit the use of the premises for any purpose not provided for
herein or for any immoral, objectionable, or unlawful acts. Any

‘all terrain vehicle used on the premises shall be equipped andrt

operated in accordance with applicable stite and federal law: and "

.the Landlord and Department shall not be responsible therefore.

22. . Utilities. A1l utilities shall be _thé sole 

| responsibility of Tenant.

23. Contracts and liens. Tenant shall not permit or allow
any mechanic's or other liens to attach to or be filed against the

-jpremiSes'and all improvements made to the. premises shall, upon

_+termination. of this Agreement and without payment of compensation
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'theréfore shall becomé'the'property5of'the Landlord,

24 .- Performance. -Failure by the'Léndlord-or,Department,to
insist on strict performance of any of the terms, agreements, -

conditions, or covenants.in this Agreement, shall not constitute or -
be construed as a waiver of any right the Landlord Oxr ‘Department

may have to thereafter enforce any Agreement, term, condition or

.covenant.

. .25. Subletting and Assignments. Tenant shall not sublet the
whole or any part of the premises, no assign or mortgage this
Agreement or any of its rights under this Agreement, without the.
prior written consent of the Landlord. Any consent given by the
Landlord shall not operate as a waiver of this condition for ‘the
future subletting, assignment or mortgage. - S

26. Legal Recourse. In thé event of default by Tenant of any

of the terms of this Agreement which shall not have been cured.

within the time provided in paragraph 6 hereof, or. in the event.

- this lease shall be otherwise terminated as provided in paragraph

6 hereof. Landlord shall have, in addition to any and -all other

'vremedies, the right to enter’ and obtain possession of the entire-

premises, remove and ekclude all persons from the premises, remove
all property of Tenant from the premises, all without service of -
notice, or resort to legal process without any legal -liability on

the Landlord's. part, and Tenant shall be responsible for alil

ment ,

expenses- incurred in enforcing the provisions of this Agree
including but not limited to reasonable attorneyis fees.

- 27. Notices. All notices under this Agreement shall be
addressed.as follows: For Landlord: City of Tama, Towa, City Clerk,
305 Siegel St., Tama IA 52339. For Tenant: Club S.P.O.R.T., Inc., .
c¢/o Steve Chyma, 2125 Hwy E64, Tama IA 52339. For Department: Iowa

. Department of Natural Resources, 502 E O9th St., Des Moines IA.

 50319-0034,

- 28. Severability. TIf ény provision of this Agreemént or the

‘application of any provision of this Agreement to any person or
clrcumstances is held invalid, the remainder of the Agreement and

the application of such provision to other persons or circumstances-
shall - not be affected and 'shall be. deemed severable and

“enforceable,

_ '29; Maintenance. Tenant and all ATV users shall keep the
premises clean, litter-free and shall make any and all desired

improvements at Tenant's sole expense.

'30. Use. Use of the leaéed-premises shall be by ATV users in

‘designated areas only and snowmobiles are spec¢ifically included by

this reference.

31. ‘The City of Tama reserves the right, without charge, to

“continued use of the premises subject to this use and this lease
- shall be  subject thereto. Without 1limiting the scope of the
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. Judy Welch i City Clerk

C

foregoing reservation
agree as follows:

a.

6

of use, the parties hereto acknowledge andz:

In order to access property situated to ' the ‘South
and West of Deer Creek, Tenant “has requested
permission to cross an existing bridge owned by the "
City'and situated across Deer Creek which bridge is -
used by the City, a farm tenant of the City and the -
general public to access other property owned by the-

City and the City consents thereto subject. to the

terms and conditions set out herein. _ _

That'the'city maintains a firing range for its

‘police department in the area south and west of Deer

Creek, which involves the firing of Ffirearms with
live ammunition, the specific location of which has-
been provided to Tenant and Department o

That the City reserves the right to continue said .
aforedescribed uses, to enlarge the same and to add
other uses, which City uses shall be entitled to
priority and any and all rights provided hereéin
shall be subject to said uses and any other use: by

‘the City.

That to facilitate said uses by the City, the City
reserves the right to temporarily close or restrict
access to such portions of the real estate leased in’

‘the First, Second and Third Cooperative Agreements

as the City in its discretion may deem reasonably
necessary. -

CLUB S.P.O.R.T., INC.

e o
7

Tiristopher T. Bearden, Mayor Steve Chyma

ATTEST:

IOWA DEPARTMENT OF NATURAL .
RESOURCES

BY C::;ﬁﬂ_;ﬁQKQEAEi';"
. ;//JO-hf
L _%{,155(0(
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A ﬁéht of access eight '(8). feet in width over ard-across a portion of the Northeast Quarfer ofthe l
Northeast Quarter (NEVNEY) in Section Thirty-three (33), Township Eighty-three (83) North,

- Range Fifteen (15) West of the 5th P.M. in Tama County, Towa, described as:

~ commencing at @ point of intersection with the existing 'roadvs'/ay running Northwest to Southeast

along the South side of Cherry Lake, thence South along and parallel to the Bast line of said: -

Northeast Quarter of the Northeast Quarter (NEY:NE) across the existing bridge over Deer
Creek and thence as follows:'_r ' ' .

. a. South to a point immediately inside and South of the earthen berm surrounding the . o
former Weitzell building site, thence West along and parallel with said berm to its 7

. Wwestern terminus, thence Northwest to the point of intersection of Deer Creek with the

~ North line of said Northeast Quarter of the Northeast Quarter (NEVANEY). '

b. South alongand parallel to the East line of sajd Northeast Quartef of the Northeast
- Quarter (NEVANEY) to the Southeast Comer of said Northeast Quarter of therrthefagt'
Quarter (NEY4NEY), - .




