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NeS éS\CD B Lease No. DACR41-1~97-50

DEPARTMENT OF THE ARMY
LEASE TO NONPROFIT'ORGANIZATION

FOR PARK AND RECREATIONAL PURPOSES
RATHBUN LAKE

APPANOOSE COUNTY, IOWA

THIS LEASE made on behalf of the Unlted States, between the ;'
SECRETARY OF THE ARMY, hereinafter referred to as the ‘
Secretary, and South Central Dirt Riders, Inc., a nonprofit
corporation, -duly organized and existing under and by virtue of.
the laws of the State of Iowa, with its principal office at 130
East Lincoln Avenue, Chariton, Iowa 50049, hereinafter referred

- to as the Lessee.

‘ WITHESSETH: - _
(:; That the Secretary, by the authority of Title 16, United
: States Code, Section 460d, and for the consideration set forth

"herein, hereby leases to the lLessee the property identified in
" EXHIBIT "A", attached hereto and made a part hereof, hereinafter
‘referred to as the premises, for park and recreation purposes.

THIS LEASE is granted subject to the following conditions:

1.. TERM

' Said premises‘are hereby leased for a term of five (5)
‘years, beginning December 1, 1996 and ending November 30, 2001.

2. CONSIDERATION
The condition for this lease "is the operatlon and maintenance

~of the premises by the Lessee for the benefit of the United
- States and the general public in accordance with the condltlons

-hérein set forth.

‘3. NOTICES

ALl correspondence and notices to be given pursuant to this
lease shall be addressed, if to the Lessee, Mr. Stacey Brackett,
President, South Central Dirt Riders, Inc., 130 East Lincoln
Avenue,-Chariton,'Iowa 50049 and, if to the United States, to

<"] the District Engineer, Attention: Chief, Real Estate Division,
Kansas City District, 700 Federal Building, Kansas City Missouri
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- 64106-2896, or as may from time to time otherwise be directed by
the parties. Notice shall be deemed to have been duly given if

and when enclosed in a properly sealed envelope, or wrapper,

~ addressed as aforesaid, and deposited postage prepaid in a post
offlce regularly malntalned by the United States Postal Serv1ce.

4. AUTHORIZED REPRESENTATIVES

: Except as otherwise. spec1flca11y prov1ded any reference
herein to "Secretary", "District Engineer", "said officer" shall
include their duly authorized_representatives. Any reference to
"Lessee! shall include any sublessees, assignees, transferees,
successors and their duly authorized representatlves.

5. SUPERVISION BY THE DISTRICT-ENGINEER

_ - The use and occupatlon of the premises shall be subjedt to
the general supervision and approval of the District Engineer,

"Kansas City Dlstrlct hereinafter referred to as said. officer,
and to such rules and regulatlons as may ke prescrlbed from tlme,

to- tlme by sald officer.
6. APPLICABLE LAWS AND REGULATIONS

: a. The Lessee shall conply w1th all appllcable federal laws
and regulations and with all applicable laws, ordinances and - -
regulatlons of the state, county and municipality wherein the
premises are located, including, but not limited to, those -
regarding constructlon, health, safety, food service, water
supply, sanitation, use of pestlcides, and licenses or permits to -

do business.

" b. The Lessee will provide an annual certification that all
water and sanitary systems on the premises have been- inspected
‘and comply with Federal, state and local standards. Lessee will

also provide a statement of compllance with the Americans with
Disabilities Act, notlng any def1c1en01es and prov1d1ng a

schedule for correctlon.

. - ¢. In addition to other appllcable codes, the Lessee shall'.
comply with the current editions of the National Fire Protection
Association (NFPA) code 70, National Electrical: Code, ANSI/NFPA
standard 303, and other appllcable codes and standards coverlng
" the type of facilities. Upon request by the District Engineer,
‘the Lessee will provide a certification that all electrical
installations on the premises have been inspected by a qualified

individual and complyrwlth the applicable codes.

Nonprofit Organizatlon Lease
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7. CONDITION or PREMISESV

.The Lessee acknowledges that- it has 1nspected ‘the premlses,'
knows its condltlon, and understands that the same is leased .

- without any representations or warranties whatsoever and w1thout

obligation on the part of the United States to make any

'alteratlons, repairs, or additions thereto.

8. DEVELOPMENT AND MANAGEMENT PLANS

. The Lessee'shallrconstruct operate and malntaln the
premises for park or recreatlon purposes only and in accordance
with a development and management plan as approved in writing by

" gaid officer. All structures shall be constructed and

landscaping accomplished in accordance with plans ‘approved by
said officer. The Lessee also agrees to prohlblt any exclu51ve
or, private use of all or any -part of the premises by any :
individual or - group oﬁ individuals. Title to improvements:
constructed or placed on the premises by the Lessee shall remain
vested in the Lessee, subject to the Condition on RESTORATION,

“and shall be maintained by the Lessee to the satisfaction of saig

officer. - The development and management plan is attached hereto
and made a part hereof as EXHIBIT hpw, _

9. AVAILABILITY OF THE PREMISES

The Lessee agrees that the premises are leased for organlzed

‘group recreational use only and that the premises and the.

facilities thereon must be made available on a rotational basis’
among any various groups within the lessee organization, and-
their guests. The Lessee further agrees to make the site and

‘facilities available to other nonprofit organizations on a first

come, first served reservation basis when not scheduled for use
by members of the Lessee organization. The Lessee will not-
unreasonably w1thhold availability to such organizations.

10. TRANSFERS AND ASSIGNHENTS - o

a. Without prior written approval of said officer the.
Lessee shall neither transfer nor assign this lease nor sublet

" the premises or any part thereof, nor grant any interest,

pr1v1lege or license whatsoever in connection with this lease.
Failure to comply with this condition shall constitute a

inoncompllance for which the lease may be revoked 1mmed1ately by

sald offlcer.

b. The Lessee will not sponsor or participate in timeshare

ownershlp of any structure, facllltles, accommodations,; or

personal property on the- premlses.. The Lessee will not subdivide
nor develop the premlses 1nto private re51dent1al development.

* Nonprofit OrganizationfLease'
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" from operations conducted on: the prem

" officer at the

12.  PROTECTION OF PROPERTY.

- replace the property

premises, t
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. 11. FEES

' Fees may be charged by the Lessee for use of the premises or
facilities constructed thereon. The said officer shall have the:
right to review such fees and require an increase or reduction

d that the objectives of this. lease have been
violated. However, no user fees may be charged by the Lessee for
use of facilities developed in whole or in part with federal .
funds if a user charge by the Corps of Engineers for the facility
would be prohibited under law. All monies received by the Iessee

ises must be utilized by the

administration, maintenance, operation and -

.. Lessee for the o
i tilized or .

development of the premises. Any such monles not so u
programmed for use within a reasonable time shall be.paid to said
end.of each 5 year period. The Lessee shall

furnish annual statements of receipts and expenditures to said

- officerf

esponsible for ény damage'that_mayxbe'
United States by the activities of the
and shall exercise due diligence in the

The Lessee shall be r

caused to property of the
Lessee under this lease,

‘prOtéction-of all property located on the premises against fire

or damage from any and all causes. Any property of the United
States damaged or destroyed by the Lessee incident to the.

exercise of the privileges herein granted shall be promptly

placed by the Lessee to a condition satisfactory to
said officer, or at the election of said officer, reimbursement -

therefor by the Lessee in an amount necessary to restore or _
to a condition satisfactory to said officer.

repaired or re

13, RIGHT TO ENTER AND FLOOD

The right is reserved to the United States, its officers,
agents, and employees to enter upon the premises at any time and
for any purpose necessary oOr convenient in connection.with
government purposes, to make inspections, to remove timber or
other material, except property of the Lessee, to flood the

o manipulate the level of the.lake or pool in any ..

manner whatsoever and/or to make any other use of the lands as

.may be necessary in connection with govermment purposes, and the

amages on account thereof against

Lessee shall have no claim for d _
or employee thereof.

the United States or any officer, agent,

~ 14. INSURANCE

At_the-commencemént of thié“lease, the Lessee shall

-
obtain from a reputable insurance company or companies, liability
The insurance shall provide an amount not less than

insurance.

‘Nonprofit Organization Lease .
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- incident to the exercise of the pr
.damages to the property of the Lessee, or for damages to the

- the United States or its. contractors.

- remove the property of the Lessee,

1 March 1994
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that whichiis-prudent,'reasonable'and consistent with sound
pusiness practices or a minimum combined single limit in the.

amount of $1,000,000, whichever is greater, for any number of

or claims arising from any one incident.with respect to
injuries or death resulting therefrom, property damage, or
suffered or alleged to have been suffered by any person or
g from the operations of the Lessee under the
terms of this lease. The Lessee shall require its insurance

persons

‘company to furnish to the Distriet: Engineer a copy of the policy -
or policies, or if acceptable to the District Engineer, :

certificates of insurance evidencing the purchase of such .
insurance. The District Engineer shall have the right to review
and revise the amount of minimum liability insurance required.

h b.' The insurance policy or policiés'shall be of

‘comprehensive form of contract and shall specifically provide

protection appropriate for the types of facilities, services and
activities. involved. The Lessee shall require that the insurance.
company give the District Engineer thirty (30) days written
notice of any cancellation or change in such insurance. The
District Engineer may require closure of any or all of the

ing any period for which the Lessee does not have the

required insurance coverage.:

15. INDEMNITY

The United States shall not be responsible. for damages to
property. or injuries to persons which may arise from or be-
ivileges herein granted, or for
property or injuries to the person of the Lessee’s officers,
agents or employees or others who may be on the premises at their
invitation or the invitation of any one of them, and the Lessee
shall hold the United States harmless from any and all such
claims not including damages due to.the fault or negligence of

16. RESTORATION

. oOn or before the expiration of this lease ofrits . o :
termination by the Lessee, the Lessee shall vacate the premises,.
and restore the premises to a -

condition satisfactory to said officer. If, however, this lease

. is revoked, the Lessee shall vacate the premises, remove said

property and restore the premises to.the aforesaid condition
within such time as the said officer may designate. 1In either
event, if the Léssee shall fail or neglect to remove said
property and restore the premises, then, at the option of the
said officer, the property shall either become the property of
the United States without compensation therefor, or the said

Nonprofit Organization Lease




-subsequently granted as well as established access routes for
roadways and utilities located, or to be located, on the
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offiCér may cause thé-property to be removed and no claim for

damages against the United States or its officers .or. agents shall

be created by or made on account of such removal and restoration
work. The Lessee shall also pay the United sStates on demand any
sum which may be expended by the United States after the ,
expiration, revocation, or termination of this lease in restoring
the premises. . I R

17. NON-DISCRIMINATION

‘a. The Lessee shall not discriminate against any person or

persons or exclude them from participation’in the lessees
" operations, programs or activities conducted on the leased . -

premises, because of race, color, religion, sex, age, handicap or
national origin. The Lessee will comply with the Americans with
Disabilities Act and attendant Americans with Disabilities Act-

Accessibility Guidelines (ADAGE) published by the Architectural

and Transportation Barriers Compliance Board.

'b. The Lessee, by acceptance of this lease, is receiving a

‘type of Federal assistance and, therefore, hereby gives assurance

that it will comply with the provisions:of Title VI of the Civil
Rights Act of 1964, as amended (42 U.S.C. § 20004) ; the Age .
Discrimination Act of 1975 (42 U.S.C. § 6102}; the Rehabilitation

- Act of 1973, as amended (29 U.S.C. § 794); and all requirements

imposed by or pursuant to the Directive of the Department of

Defense (32 CFR Part 300) issued as Department of Defense
Directives 5500.11 and 1020.1, and Army Regulation 600-7. This
assurance shall be binding on the Lessee, its agents, successors,

transferees, sublessees and assignees.
18. BSUBJECT TO EASEMENTS |
This lease is subject to all existing easements, or those

premises, provided that the proposed grant of any new easement or
route will be coordinated with the Lessee, and easements will not
be granted which will, in the opinion of the District Engineer,

interfere-with the use of the premises by the Lessee.

- 19. . SUBJECT TO. MINERAL INTERESTS

This lease is subject to all outstanding mineral interests.

‘As to federally owned mineral interests, it is understood that

they may be included in present or future mineral leases issued
by the Bureau of Land Management (BLM) which has responsibility
for mineral development_on_federal_lands. The Secretary will

Nonprofit Organization Lease
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1ease'stipuiations to BIM for inclusion in said mineral
hat are designed to protect the premises from activities
‘Lessee’s operations or would be '

provide
leases t
contrary to local-law.' :
20. COMPLIBANCE, CLOSURE, REVOCATION, AND RELINQUISHMENT

.The Lessee and/or any sublessees or licensees are

. : .a. .
charged at all times with full knowledge of all the limitations
and requirements of this lease, and the necessity for correction
‘of Qdeficiencies, and with compliance with reasonable requests by -

'said officer.

This. lease may be revoked in the event ‘the Lessee.
violates -any of its terms and conditions -and continues and.
) The Lessee will be notified of
any noncompliance, which notice shall be-in writing or shall be
confirmed in writing, giving a period of time in which to correct
Failure to satisfactorily correct any -
istent non-compliance within the specified
ounds for closure of all or part of the premises,”
temporary suspension of operation, or revocation of the lease,-
after notice in-writing of such intent. Decisions by  the said
' ing future requests by the Lessee to extend- the
lease, expand the premises, modify authorized activities; or
assign the lease shall reflect the Lessee’s past performance and

compliance with the lease terms.:

b. This lease may be relinguished by thé Lease by giving

thirty (30) days prior written notice to said officer in the

manner prescribed in the condition on NOTICES.

'21. HEALTH AND SAFETY

" a.. The Lessee shall Kkeep the premises in good dfdér and'in o
a clean, sanitary and safe condition by and at the expense of the

- . Lessee.

b. 1In addition to the right of revocation for non-
tated, said officer, upen- discovery of any
iti the premises that present an immediate

hazardous condition on 7
threat to health or danger to life or all of the premises be

closed until such condition is corrected and the danger

eliminated. If the condition is not corrected said officer will .
have the option to (1) correct the hazardous condition and

collect the cost of repairs from the Lessee, or (2). revoke the-

lease. The lessee shall have no claim for damages against the
United States, or any officer, agent or employee thereof on '
account - of action pursuant to this condition. - _

Nonprofit Organization Lease
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22, PUBLIC USE

. The Lesseeé shall not forbid the full use by the- public of
the water areas.of the project, subject however, to the authorlty.

“and respon51b111ty of the Lessee to carxy out its

responsibilities. under this lease to manage. the premlses and
prov1de safety and securlty to the fac111ty users.

23.' PRLHiIEKITEIJ USES

The Lessee shall not’ permlt gambllng on the premlses
Speclflcally prohibited are the use of gambling devices, such as

" .glot machines, video gambling machlnes, or other casino type

devices that would detract from the family atmosphere. Dlstrict

" commanders may allow the sale of state lottery tickets, in

accordance with state and local laws and regulations, as long as-
the sale of tickets constitutes a collateral activity, rather.
than primary activity, of the Lessee. The Lessee shall not
install or operate, or permlt to be installed or operated
thereon, any device which is illegal; or use the premises or -
permit them to be used for any illegal business or purpose. '
There shall not be conducted on or permltted upon the premlses
any act1v1ty whlch wculd constitute a nuisance.

c24. NATURAL RESOURCES

The Leéssee shall cut no timber, conduct no mining
operations, remove no sand, “gravel, or kindred substances from
the ground, commit no waste of any kind, nor in any manner
substantlally change the contour or condltlon of the premises

except as authorized under and pursuant. to the condition on -
DEVELOPMENT AND MANAGEMENT PLANS. The Lessee may salvage fallen

or dead timber on the leased premises for -use as firewood only.
All sales of timber or forest products will be conducted. by the
United States and the proceeds therefrom shall not be: avallable

. to the Lessee under the prov151ons of this 1ease.

25. DISPUTES CLAUSE

Toa. Except as prov1ded in the Contract Dlsputes Act of 1978 .
(41 U.S.C. 601-613) (the Act), all disputes arising under or’ :
relating to this lease shall be resolved under thls clause and

the provisions of the Act._

: b, "Claim", as used in this clause, eans a written demand
or written assertlon by the Lessee seeking, as a matter of rlght

" the payment of money in a sum certain,; the adjustment of

interpretation of lease terms, or other relief arising under or

relating to this lease. A claim arlslng under this lease, unlike
is 'a claim that can be resolved

Nonprofit Organization Lease
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(i ‘.-  under a lease’ clause that prov1des for the relief sought by the

ST Lessee; However, a written demand or written assertion by the -
Lessee seeking the payment of money exceedlng $100,000.is not a
claim under the Act until certified as required by subparagraph

- ¢.(2) below.. The routine request for rental payments that is not
in dispute is not a claim under the Act.  The request may be
converted to'a claim under the Act, by this clause, if it is
disputed either as a llablllty or amount or is not acted upon in

a reasonable tlme. '

c. (1) A Clalm by the Lessee shall be made in wrltlng and

submltted to the District Englneer for a written decision. ‘A
claim by the Government against the Lessee shall be subject to a

written decision by the District Engineer.

(2) ‘For Lessee clalms exceedlng $100,000, the Lessee.
shall submlt w1th the claim a certlflcatlon‘that——'

(1) the clalm 1s made in good faith; and-

(11) supportlng data are accurate and complete to-
the best of the Lessee’s knowledge and belief;

(iii) and the amount requested accurately reflects
the lease adjustment for which. the Lessee belleves_

( i} | ' ~ the Government is liable.

(3) If the Lessee is an 1nd1v1dual the certlflcate
shall be executed by that 1nd1v1dual. If the lLessee is
not an 1nd1v1dual the certlflcatlon shall be executed

: bY"--

(1) ‘a senior company OfflClal in charge of the:
Lessee s location 1nvolved, or

(11) an officer or general partner of the Lessee
having overall responsibility of the conduct of the

Lessee’s affalrs.

For Lessee claims of $100,000 or less, the District
- Engineer must, if requested in writing by the Lessee, render a
decision within 60 -days of the request. For Lessee-certified
.claims over $100,000, the District Engineer must, within 60 days,
decide the claim or notlfy the Lessee of the date by which the

declslon will be made..

d.

e.. The.Dlstrlct Engineer’s decision shall,be_final_unless
the Lessee appeals or files a suit as provided in the Act.-

Nonprofit Organization-tease'
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‘alternative means of dispute resolution.

" shall be paid at the rate, fi 7
" as provided in the Act, which is applicable to the period during:
 which the District Engineer receives the claim and then at the

as set out in the condition on CONSIDERATION.

" pollution of its air, ground, and water.

“abate or prevent pollution.

. effect or pres

Lease No. DACW41-1-97=50

: £. At the time a claim by the Lessee is submitted to the
District Engineer or a claim by the Government is presented to
+he Lessee, the parties, by mutual consent, may agree to use .

When using alternate

dispute resolution procedures, any .claim, regardless of amount,

'shall be accompanied by the . certificate described-in paragraph -

c.(2) of this clause, and executed in accordance with paragraph =
c.(3) of this clause. : ‘ : -

g. ~The Government shall pay interest or the amount found

© due and unpaid by the Government from (1) the date the District
. Engineer received the claim (properly certified if required), or

(2). the date payment otherwise would be due, if that date is

later, until the date of payment. Simple interest on claims
ixed by the Secretary of the Treasury

rate applicable for each é-month period as fixed by the Treasury
Secretary during the pendency of the claim. Rental amounts due.
to the Government by the Lessee will have interest and penalties

- h. The Lessee shall proceed diligently with the _
performance of the lease, pending final resolution of any request
for relief, claim, or action arising under the lease, and comply
with any decision of the District Engineer. B :

26. = ENVIRONMENTAL PROTECTION

a. - Within the limits of their respective legal powers, the

parties to this lease shall protect the. premises against _
The Lessee shall comply

with any laws, regulations, conditions, or instructions affecting
the activity hereby authorized if and when issued by the .
Environmental Protection Agency, or any Federal, state,
interstate or local governmental agency having jurisdiction to
7 The disposal of any toxic or
hazardous materials within the premises is specifically -
prohibited. Such regulations, conditions, or instructions in:
_ cribed by said Environmental Protection Agency, or
any Federal, State, interstate or local governmental agency are
hereby made a condition of this lease.. The Lessee shall not -
discharge waste or effluent from the premises in such a manner

" that the discharge will contaminate streams or other bodies of

water or otherwise become a public nuisance.

3 ' b.. The Lessee will use all reasonable means available to
protect the environment and natural resources, and where damage
nonetheless occurs from activities of the Lessee, the Lessee
shall be liable to restore the damaged resources. ' L

Nonprofit Organization Lease
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c. Tﬁe Lessee must obtain approvel in wrltlng from said

~officer before any pest1c1des or herbicides or’ applled to the

premises.

27. PRELIHINERY ASSESSMENT SCREENING

_ A Prellmlnary Assessment Screenlng (PAS) documentlng the
known history of the property with regard to the storage, release
or disposal of hazardous substances thereon, is attached hereto
and made a part hereof as EXHIBIT "C", Upon expiration,

"revocation or rellnqulshment of this lease another PAS shall be

prepared which will- document the environmental condition of the
property at that time. A comparison of the two assessments will

- assist the said officer in determining any environmental -

restoration requlrements. Any such requirements will be.
completed by the Lessee in accordance with the condltlon on-

RESTORATION.

28. HISTORIC PRESERVATION:

The Lessee shall not remove or dlsturb or cause or permit-

' to be removed or disturbed, any historical, archeologlcal,

architectural or other cultural artifacts, relics; remains or
objects o6f antiquity. In the event such items are discovered on.
the premises, the Lessee shall 1mmed1ately notify said officer
and protect the site and the material from further dlsturbance

until sald officer gives clearance to proceed.

29. BOIL AND WLTER-CONSERVATION

.The Lessee shall maintain, in a manner satisfactory to saig
all soil and water conservation structures. that may be .
in existence upon said premises at the beginning of or that may
be constructed by the Lessee during the term of this lease, and

the Lessee shall take approprlate measures to preVent or -control.
s0il erosion within the premises. Any soil erosion occurring -

:out31de the premises resulting from the activities of the Lessee -
shall be corrected by the Lessee as-directed by the said officer.

30, TRANSIENT USE

. a, Camplng, 1nclud1ng tran51ent trailers or recreatlonal
vehicles, at one or more campsites for a period longer than

‘thlrty (30) days during any sixty (60) consecutive day perlod is -

prohlblted

b. Occupying any lands, buildings, vessels or other
facilities within the premises for the purpose of maintaining a
full- or part—time residence is prohibited, except for employees

Nonprofit Organizatlon Lease
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rre51d1ng on the premlses for securlty purposes Af authorlzed by
Vsald officer.. . .

31.° COVEﬁANT AGAINST CONTINGENT FEES-

.~ The Lessee warrants that no person or selling agency has
been employed or retained to solicit or secure this lease upon. an '
agreement or understanding for a commission, percentage, '
brokerage, or contingent .fee, excepting bona fide employees or

established commercial or selling agencies maintained by the. .

.Lesseé for the purpose of securing business.
violation of this warranty, the United States shall have the

"rlght to annul this lease without llablllty or, in-its

- For breach or-

discretion, to require the Lessee to pay, in addition to the
lease rental or consideration, the full amount of such -
commission, percentage, brokerage, or contingent fee.

"32.' OFFICIALS NOT TO'BENEFIT

" No member of or delegate to congress ‘or resident

‘commissioner shall be admitted to any share or part of this lease-

or to any benefits to arise therefrom. However, nothing herein
contained shall be construed to extend to any incorporated
company if this lease is for the general beneflt of such.

corporatlon or company. -

- 33, HODIFICATIONS

This lease contains the entire agreement between the
parties hereto, and no modification of this agreement,
or consent hereunder shall be valid unless the same be in
signed by the parties to be bound or by a duly
authorized representative and this provision shall apply to this
condition as well as all other conditions of this lease.

34. DISCLAIMER

This lease is effective only insofar as the rights of the
United States in the premises are concerned; and the Lessee shall
obtain any permit or license which may ‘be reguired by Federal,
state, or local statute in connection with the use of the _
premises. It 1s understood that the granting of this lease does
not preclude the necessity of obtaining a Department of the Army

permit for activities which involve the discharge of dredge or

fill material or the placement of fixed structures 1n the waters
of the United States, pursuant to the provisions of Section 10 of
the Rivers and Harbors Act of 3 March 1899 (33 USC 403), .and _

- Section 404 of the Clean Waters Act (33 usc 1344),

Nonprofit Organization Lease
12

or- waiver, .




-.cleanlng,

portable facility is perm1551ble during the first yeax.
- lease.
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'35, spEcan CONDITIONS

a. The premlses may be used for the follow1ng park and/or

recreational purposes only, and no others: Off Road Vehicle

(ORV) and related recreational activities. The type of vehicle
will be restricted to- dirt bikes and 4-whee1ers. Full-sized
vehlcles will not be allowed. : ' Do

b. The Lessee shall be respon51ble for’ all maintenance of

the'leasehold 1nclud1ng but not limited to mowing, painting,.
‘emptying of refuse contalners and removal of trash from

the leasehold.

c. Mowing must be done in- conformance with the same.

standard as to cutting height and: frequency as practlced in the

surrounding Corps administrative areas. Mowing of the parklng
lot will be performed at léast four tlmes per year.

d. The government access road and parking lot surfacingj

within the lease’ premlses will be maintained by the Corps of

Engineers. Parking curb stops, vehicle barriers, signs, etc.
associated with the access road and parking lot w1ll be 1nstalled

and maintained by the Lessee.

e. The Lessee shall maintain a woven wire fence on the west.

boundary to preclude riding in the state highway right-of-way.
The south boundary of the leasehold shall be similarly maintained

to prohibit riders: from enterlng upon prlvate and other project
lands.: : . :

~ f£. It is undérstood and agreed by the Lessee that rldlng
barricades may be requlred in the future in selected areas to

reduce er0510n.

‘g. The Lessee shall prov1de emergency vehlcle access to all

.zones of the leasehold.

hH. It is understood and agreed  that. chlldren under 12 years

'of age will be. accompanled by an. adult.

'i.-'Sanltary fac111t1es are to be prov1ded by the Lessee. A

of the

7 A permanent facility must be constructed prior to the énd
of the second year of the lease. The Lessee will also clean,
supply paper, and maintain the sanltary facilities. o

J.. The Lessee shall make every reasonable effort to
increase the club’s membership so the use of the leased premlses
is enhanced to its full potential. No interested person will be
denied membership into the club, provided the individual meets

Nonprofit Organization Lease
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Lease No. DACW41-1-97-50

the same reguirements met by other club members. Every effort 1s-;
to be made to extend the usage. of the leasehold to as many

persons as possible.

X. The Lessee wWill, through negotiations w1th similar

7organlzatlons and- with the advice and assistance of its governing

body, exert all reasonable efforts, including pooling of
resources, schedullng of use and other alternatives to the end
that the leased premises will, to the extent of its suff1c1enoy,
serve the needs not only of the Lessee, but other similar
organizations interested in similar recreation activities." All

groups or clubs renting or cost sharing the leased premises must-

comply with Condition 17 herein. The Lessee will be - respon51ble

for obtaining proof of the required 1iability coverage and
maintaining a record of same whlch may be rev1ewed by the Corps

of Englneers upon request

:

1. The Lessee will be expected to monitor the noise levels

'created by the activities being performed to avoid dlstractlon or -

nuisance to residence within the surrounding area. Should the

-noise level become a factor, the Lessee shall be respon51b1e for
undertaklng measures to help reduce or eliminate noise em1531ons

“m. Thls lease supersedes DACW41 -1-92-12 which was granted :

. .to South Central Dirt Riders, Inc. for a five (5) year term
‘beginning December 1,

1991 and ending November 30,. 1996. -

THIS LEASE is not subject to Tltle 10, Unlted States Code,

Sectlon 2662 as amended.

' IN WITNESS WHEREOF I have hereunto set my hand by authorlty.;-
of the Secretary of the i+ , this. /é!ﬁ;‘ o day of .

Dé’fc'vér_f r 319_' Z

é/e/,ﬁm

CHARLES B. BARTON -
hief, Real Estate D1v1s10n_

THIS LEASE is also executed by the Lessee thls :
day of ﬂnr. ; 1997 .

1=
h¥)

SOUTH CENTRAL DIRT RIDERS, INC.

BY: m Rk g %@UW!/
. TITLE: ?Mw

Nonprofit Organization Lease
1 March 1994
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><\PRbJECT:' Rathhun Lake, Iowa _
( "pjo Tracts 420, 424, 425 and 429

 DESCRIPTION:

S lying within the 17.8. Gavernment Reservation,
Rathhun Lake. Iowa, gituated in the SElsRiSEL of Section 21, the -
SWi of. Sectjon 22, the NiINWL of Sectinn 27 and the EINEINER of
Sectjon 28,- all in Touwnship 70 Nerth, Range 19 Weat of £he Fiffh
Principal Meridian, Appanansa County, mors particularly ﬂ“scrih;d

as,fqllnws:

A traet of land

- Reainning =2t the eoubtheast rorner of the NFINEL Df'sﬁia
Sectionﬁzﬂ;.thence-wdsterTy a]dnglfhg-snufh_linﬁ 0; said NEINEL
approximataly 150 feet te the easterly right-af-way of State
Highway No. 142; thenae in a northarly Airection along the.
eastarly .right-of-way of said State Highway, spproximately 1680
feet to a point having a ground elevation of 904"(m.s.1.)}1 S

" thenre in an easterly and southerly direction, along said. . .
904-foot dontmur,‘approximatply.S?OO feet to the south line of
the NINWY nf said Section 27; thepnce westerly along the south
line of said NiNWE, 2000 feet to the point‘nf bégiﬂning, '

containing 121:.60 acres, mare or less. o _

. RATHBUN LAKE, TOWA . | EXHIBIT ".
_ _ \KE, . , IBIT *
 LEASE NO. DACW41-1-97-50 ' . Page 3 of
SOUTH CENTRAL DIRT RIDERS : R




SOUTH CENTRAL DIRT RIDERS
130 Bast Lincoln-aAve, '
Chariton, IA 50049..
"515-774-7494

South Central Dirt Riders 5 year plan-t

1. Construct a oermanent vault restroom

" SOUTH CENTRAL DIRT RIDERS

‘bridges.

2. Do routine maintenance to current fence, trails, and
3. Work with the corp of englneers ‘on p0551ble areas of°
'expan51on. . . A
4, Construct prlmltlve camp/plcnlc areas at the edge of the
exlstlng parking. lot, . 3
5.!Con5truct an informatlon board at the entrénce'of the park.
6. Rework ex1st1ng brldge |
7. Install more fences to llmlt access to shore area Of lake.
)
RATHBUN LAKE, IOWA
LEASE NO. DACW41-1-97-50 S -
EXHIBIT

‘Paas th

iIB"
of 1




U.8. ARMY CORPB OF EHGINEERS, KANSAS CITY DIBTRICT
PRELIMINARY ASBESSMENT SCREENING (P28) '
‘RATHBUN LAKE ,

Real Property Transaction: Proposed grant’ of (X) 1ease :
or { ) sale of bulldlng to

for a term of flVe

( ) license ( ) easement { ) permit ( ) deed
- South Central Dirt Rlders Inc. for Rathbun on Area

years.

,2. - A desorlptlon of ‘the real property Wlll be 1ncluded in the. outgrant

3. Rathbun Project Records were searched on 21 November 1996 by John Pasa
. for any history of hazardous substance act1v1ty on the 51te. :

: --(X The search did not reveal any ev1dence of hazardous SUbstance_
release, storage, OX disposal exceeding CERCLA* thresholds.

() The search org;;;gr reason prompted an on—51te survey, attaohed.

f51gned By: 47
' Tltle :Natural Resource Spe01allst

Date: 21 November 1996

4, Constructlon—Operatlons DlVISlon records were searched on ,&Q 3 ‘?C
by ol bt etdo for any hlstory of hazardous substance activity on

'fthe site.
(N The search d

id not reveal any evidence of hazardous substance
or disposal exceeding CERCLA thresholds.

elease storage, ‘ _
”7( ) The search or other reason prompts an on-51te survey, attached.
g-:gned By: AQLM. C’ﬁc«;:{o ' o o
itle: gla\a{—,‘_"’ ' Date:_ 12-3 "4(,
Records of Real Estate Division were searched on 3-\(1- Q. by

for any hlstory of hazardous substanoe acthlty on the-

;m

Y A \&)Cu )\5

,slte -
The search did not reveal any ev1dence of hazardous substance
or disposal exceeding CERCLA thresholds.

release, storage,

() The search or other reason prompts on-site survey,. attached.
Signed BY: —— Jeﬁ\m_, $;>AJU$;> _ -
Title: ‘-Kp,k_\bmé ':;‘O-Q‘(Lho\])_,\_ﬂ‘t' . Dpate:: AMN\aArls \F‘uj \AG ]

6.  Conclusion:
() PAS indicat

env1ronmental con
( ) PAS. indicates a. posi

and reporting.

es no necessity to provide notice under CERCLA nor any
ditions to affect the proposed real property transaction.
tive finding which requlres further 1nvest1gatlor~

-Note: on-site surveys performed by PrOJect personnel.
* Comprehen51ve Env1ronmental Response, Compensatlon, and Llablllty

Act

RATHBUN LAKE, IOWA

, | (Exhibit C)
LEASE NO. DACW41-1-97-50 : :

' SOUTH CENTRAL DIRT RIDERS i . PAGE 1 -of 5




U.8. ARMY CORPS OF. ENGINEERS, KANSAS CITY DISTRICT
PRELIMINARY ABSESSMENT SCREENING (PAS)
ON-8ITE INBPECTION

1. Nature of proposed real. property transactlon'

Lease renewal, South Central Dlrt Rlders Inc.. leasefnumber

DACW41 l 92— 12.

2. Descrlbe what prompted on site 1nspeotlon. [eg. record

. search, corporate Knowledge, - ‘verbal- reports,. granteers use -

potentlal for contamination, general advisability.]
Pass was not performed when or1q1nal lease was 1ssued

3. ‘on- 51te screenlng 1nstructlons'

Check for each category : Explaln brlefly Narratlve Comments

Section below when something other than "No", "None", "Not
Applicable" is checked. Describe the dlstance if "Nearby" is.

. checked and whether there is a known potentlal pathway for

contamination onsite. Attach a tract map and/or definitive

draw1ng of the real estate property covered by thls survey.,;.

" a.
1. Dumps, especiaily with drﬁms,
containers (Read labels if poss-

“ible; do not open or handle! If
no labels, note 1dent1fy1ng char-

~acteristies. . B o
2. Other debris:- household, farm, o . _
industrial waste. 7 - : _ KXXXX
3. Fills: possible cover for o
dumps. . ' - , ‘ : , : - XXXXX
4. Unusual chemical odors. ' - XAXXX
5. Storage tanks: petroleum
products, pesticides, etc. - _ _ - - XXXXX
. 6. Buildings: chemlcal storage, | o
" égquipment repalr, solvents. B ' : CXXAXX
7.. Vegetation_ different from
surroundlng for no apparent reason _
‘e.g. bare ground. . o ‘ o : XXXXX
8. "sSterile™ or modlfled water | L
XXXXX.

bodies. , : _ ' .

PAGE 2

oOnsite Inspection: " ° . ONSITE  NEARBY  NONE

TXXXKX

of 5




(;f

p T

9. 0il seeps,Astained ground,
'discolored stream banks. - _

10. 011 slicks on water, unusual
colors in water. - ) . ' -

11. Spray_operation base: air
- strip, equipment, parking area. , B ,
‘12, Machinery repair areas, note

type of repair performed. =

13. Pipelines: major electrical |
equipment. : . '

14, oiled or formerly oiled roads.

15. Electric transmission lines:
pole mounted transformers, pad
mounted transformers, evidence

~ of leakage. _ : o _ i

b. Narrative Comments:

This site was a limestone rock quarry; prior to Corps

acquisition. in 1967.

‘Prepared By: John P. Pasa

Title:Natural: Resource_Speclallst
Date:21 November 1896

PAGE 3 of §
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U.S. ARMY CORPS OF . ENGINEERS KANSAS CITY DISTRICT
Management and Disposal Branch )

REAL ESTATE RECORDS RESEARCH FOR
PRELIMINARY ASSESSMENT. SCREENING (PAs)

1. Real Property Transactlon. The real property transaction

described by this PAS involves the proposed lease for park and
recreational purposes on. Tract Nos. . 420, 424, 425, and 429, at-
Rathbun Lake, -Iowa -to South Central DIrt RIders, Inc. The purpose
of this records search in the PAS process is to define the R
nature, magnltude, and extent of any environmental contamlnatlon,
and develop sufficient information to adequately assess the
potentIal environmental hazards of the proposed transactlon.

2. Records Search Real Estate records have been searched to
determine if hazardous substances activity had ever occurred on

the proposed outgrant site to include: -

. a. ACQUlSlthH'flles: Tracts No. 420, 424, and 429 was
acquired by Warranty Deed dated 26 December 1967 from Ronald E.
Fenton, et al., co-trustees under. the lLast Wi;l'and Tegtament -of
Daniel Porter Fenton, deceased. The north. 286 acres of the tract
was subject to a mineral lease with L & W Constructlon Company,

“beginning 1 August 1962 through 30 July 1967. . The limestone,
quarry and crushing business had no history of any hazardous

substance activity on site. The U.S. Government acquired Tract
No. 425 by condemnation, - Civil No. 7-2017-C-1, from Fay Wright
Cozad, landowner. This record search did not reveal any evidence
of hazardous material being released,. stored or disposed of on
the gite. This file was searched by Ms. Tina Davis, Realty

SpeCIallst on 17 March 1997
b. Outgrant files: Tract Nos. 420, 424, 425, and 429 was -

previously leased to the South Central Dirt Riders, Inc. for park

and recreational purposes under Lease No. DACW41-1-92-12 for the

" period beginning 1 December 1991 and ending 30 November 1996.

This gearch did not reveal any evidence of hazardous material

 being released, stored, or disposed of on the site. These files.
were searched by Ms. Tina Davis, Realty Specilalist on 18 March:

1997.

- C. Exlstlng nghts- Perpetual road easements, 2, 72 acres,'
conveyed to Appanoose County by qultclalm deed, dated 5 Sep 73, -

" pursuant to relocation contract no. DA-23-028-CIVENG-65-376,

dated 8 April 1965. This file gearch was performed on the
historical files by Ms.'TIna DaVlS on 18 March 1997.

3. Findings: The Corps of EngIneers Management and Disposal
Branch has determined, in accordance with regulations issued by
the Environmental Protection Agency at 40 CFR Part 373, that
there is no evidence from the records search to,indicate-that_-
hazardous substance activity has taken place on the property..

PAGE 4 of 5




-4, Conclusion: The conclUsron'of thias PAS 1is that no

‘spec1f1c or unusual public health, welfare, or enviromnmental

concerns have been identified through the Real Estate files
records search that would srgnlflcantly affect this proposed real,_
property transactlon The outgrant should proceed _

Prepared By'—f~\ AN %\ Cl»¢k;> Date %'“ \Q'—er1'
Tltle: Realty Specialist, Management and Dlsposal Branchl MRK -
RE-M - . , B
CF: OF-RA

RE-M- (PAS flles)
RE-PC (realty hlstorlcal flles)‘
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 SEAL

. CORPORATE CERTIFICATE

I, S"'\-'c:t e ‘bwtc.Kf:\é-—' T certlfy that I am the
n = T -
PﬂffiJAFVJ*/ _ __ of South Central Dirt Riders, Inc., that
who 51gned the fore901ng 1nstrument on.

_.5"‘\". (_t_-—\ ?o L ‘-—V\-L. A
,behalf of the corporation was. then ?P{_%;J_u,.g_-— e of the -
corporatlon - I further certlfy that the said officer was acting

-within the scope of powers delegated to this offlcer by the

gpvernlng b.ody of the corporatlon in executlng gaid instrument.

IN WITNESS WHEREOF - I have hereunto set my hand and afflxed

‘the seal of said corporation this - 29 day of

SOUTH CENTRAL DIRT RIDERS, INC.
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