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" LEASE NO. W912EK-1-05-4162 -

DEPARTMENT OF THE ARMY
S LEASE TO STATES |
FOR PUBLIC PARK AND RECREATIONAL PURPOSES

CORALVILLE LAKE PROJECT, IOWA RIVER, IOWA
. JOHNSON COUNTY, IOWA

THIS LEASE is made on behalf'of the United Sﬁates, between the

SECRETARY OF THE ARMY, hereinafter referred to as the Secretary,

and the State of Iowa, acting by and through its Department of
Natural Resources, hereinafter referred to as the Lessee, e

WITNESSETH: |
That the'Secretary,.by authority. of Title 16,'United'States_

Code, Section 460d, and for the consideration hereinafter set
-forth, hereby leases to the Lessee, the property identified in

Exhibit “A” attached hereto and made a part hereof, hereinafter

-referred to as the premises, for public park and recreational

purposes.

THIS LEASE is granted subject to the following. conditions:

1. TERM

- - Baid premises are hereby leased for a term of twenty-five
years, beginning 1 October 2005, and ending 30 September 2030.

2. CONSIDERATION

The consideration for this lease ig the operation and
maintenance of the premises by the Lessee for the benefit of the
United States and the general public in'accordance with the

conditions herein set forth.

3. NOTICES

‘All correspondence and notices to be given pursuant to this
lease shall be addressed, if to the Lessee, to Snowmobile and ATV
Program Manager, Iowa DNR Law Enforcement Bureau, ATTN: David
Downing, 502 East 9*" Street, Des Moines, Towa 50309; and, if to the
United States, to the District Engineer, U.S. Army Engineer - E
District, Rock Island, ATTN: Real Estate Division, Clock Tower
Building, PO Box 2004, Rock Island, Illinois 61204-2004; or as may *
from time to time otherwise be directed by the parties. Notice.




- properly sealed envelope,
- deposited, postage prepaid, in a- post office requl

- 7.. APPLICABLE LAWS AND REGULATIONS

~and regulations and with-all

shall be deemed to have been duly given if and when"encloséd in a
or wrapper, addressed as aforesaid, and -
arly maintained

by the United States Postal Service.
4. AUTHORIZED REPRESENTATIVES
"Except as otherwise specifiéally provided, any réferénde

hefein'to "Secretary -of the Army," "District Engineer," "said
officder" or "Lessor" shall include their duly authorized '

.. representatives. Any reference to "Lesgee! shall include o
sublessees, assignees, transferees, concessionaires, and its dulyr_

authorized representatives.

5. DEVELOPMENT PLANS
-a. .. The Lessee sﬁali be guided:by an_impleménting Plan of

Recreation Development and Management (Development Plan) attached
- as Bxhibit “B” which shows the facilities and services necessary to

meet the current and potential public demand and the management: and
development activities to be undertaken by the Lessee and any.
sublessees. The Lessee shall provide: a copy of any amendment to
the. Development Plan before proceeding to implement any. changes in -
the development or management of the leased premises. The use and

-occupatiqn of the premises shall be subject to the general

supervision and approval of the District Engineer. .

" b. VDuring the term of the leaSe, the District Ehgiheer will

notify the Lessee of any updates to the existing project Master

Plan affecting the premises and the Lessee may provide comments.

6. STRUCTURES AND EQUIPMENT .

The Lessee shall have the right, during'the-térm of the‘leése,

l'to erect such structures and to provide such equipment upon the
préemises as may be necessary to furnish the facilities and services

authorized:. Those structures and equipment shall be and remain the
property of the Lessee, except as otherwise provided in the -
Condition on RESTORATION. o

a.. The Lessee shall comply with all applicable Federal laws '
-applicable laws, ordinances, -and

. regulations of the state, county, - and municipality wherein the

‘premises are located, including, but not limited to, those:

- regarding construction, health,
- sanitation, use of pesticides, and licenses or permits to do

safety, food service, water supply,

business. The Lessee shall make and enforce such regulations as =

are necessary and within its ‘legal authority in exercising the




privileges granted in this lease, provided that such regulations

are not inconsistent with those issued by the Secretary of the Army

or with the provisions of:16 U.s.C. § 4604. . S

b. The Lessee will provide ‘an annual certification.that all
water and sanitary systems on thé premises have been inspected and
comply with Federal, state and local standards. The Lessee will .~
also provide a statement of compliance with the Rehabilitations Act
and the Americans with Disabilities Act, as required in the
condition on .NON-DISCRIMINATION, noting any deficiencies and

-providing a. schedule for correction.

8. CONDITION.OF PREMISES

. a. The Lessee acknowledges that it has inspected the-
premises, knows its condition, and understands that the same is -
leased without any representations or warranties whatsoever and.
without obligation on the part of the United States to make any
alterations, repairs, or. additions thereto.’ ' R

b. BAs of the date &fF this lease, an inventory and condition.

rreport-of all personal property and improvements of the United - .

States -included in this lease shall be made by the District,
Engineer and the Lessee to reflect the condition of said property
and said improvements. A copy of said report is attached hereto as
Exhibit “C” and made a part hereof.. Upon the expiration,- i
revocation, or termination of this lease, another'inventory and
condition report shall be similarly prepared. This report shall
constitute the basis for settlement for property damaged or ,
destroyed. Any such property must be either replaced or restored
to the condition required by the Condition on PROTECTIONCE™ = -

PROPERTY. .

9, FACILITIES AND SERVICES

The Lessee shall provide the facilities and services as agreed
upon in the Development Plan referred to in the Condition on
DEVELOPMENT PLANS either directly or through subleaseg or
concession agreements that have been reviewed and accepted by the
District Engineer. These subleases or agreements shall state: (1)
that they are granted subject to the provisions of this lease; and
(2) that the agreement will not be effective until the third party
activities have been approved by the District Engineer. The Lessee.
will not allow any third party activities with a rental to the _
Lessee or prices to the public which would give the third party an
undue ecconomic advantage or circumvent the intent of ‘the :
Development Plan. The rates and prices charged by the Lessee or
its sub-lessees or concessionaires shall be reasonable and. '
comparable to rates charged for similar goods and services by

" -others in the area. The use of sub-lessees and concessionaires

will not relieve the Lessee from the primary responsibility for -
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ensuring compliance with all of the terms and conditions of this'

- lease.

' 10. TRANSFERS, ASSIGNMENTS, SUBLEASES

- Without prior written approval of the District Engineer,
the Lessee shall neither transfer nor assign this lease nor sublet

the premises or any part thereof, nor grant any interest,
privilege, or licensge whatsoever in connection with this lease.

_ b. The Lessee will not sponsor or participate in timeshare

- ownership of any structures, facilities; accommodations, or T

" personal property on the premises. The Lessee will not subdivide
nor develop the premises into private residential development.

11 FEBS

Fees may be charged by the Lessee for the entrance to. or use

- of the premises or any facilities, however, no user fées may be .

~ charged by the Lessee or 4its sub-lessees for use of facilities i
developed in whole or part with federal funds if prohibited by 16

U.S.C.. § 460d-3... -

( ~ 12, ACCOUNTS,; RECORDS AND RECEIPTS

: o All monies.received_by the Lessee from operations conducted on -

- the premises, including, but not limited to, entrance, admission
and user fees and rental or other consideration received from its
concessionaires, may be utilized by the Lessee for the -
administration, maintenance, operation and development of the
premises. 'Beginning 5 years from the date of this lease and = -

- continuing at 5-year intervals, any such monies not so utilized or
programmed for-utilization within a reasonable time shall be paid
~to the District Engineer. The Lessee shall provide an annual

statement of receipts and expenditures to the District Engineer.
Annhual or weekly entrance fees not collected on the Project, .which
also are honored at other recreational areas. operated by the ,
Lessee, are excluded from this requirement. The Distiict Engineer
shall have the right to perform audits or to require the Lessee to-
audit the records and accounts of the Lessee, third party '
concessionaires -and sub-lessees, in accordance with auditing _
standards and procedures promulgated by the American Institute of.
Certified Public Accountants or by the state, and furnish the
District Engineer with the results of such an. audit.

s




- 13. PROTECTKXJOFPROPERTY

The Lessee shall be respon51b1e for any damage that may ‘be
caused to property of the United States by the activities of the
Lessee under this lease and shall exercise due diligence.in the

" protection of all property located on the premises against fire er

damage from any and all other causes. Any property of the. United
States damaged or destroyed by the Lessee incident. to the exercise

" of the privileges herein granted shall be promptly repaired or-

replaced by the Lessée to the satisfaction of the District
Engineer, oxr, at the election of thé District Englneer
reimbursement may be made therefor by the Lessee in an amount
necessary to restore or replace the property to a.condition

-satlsfactory to the District Englneer

14, RIGHT TO ENTER AND FLOOD

The right is reserved to the United States,rlts officers
agents and employees to enter upon the premlses at any time and

for any purpose necessary or convenient in connection with
Government purposes; to make inspections; to remove timber or other_.

" material,

—except property of the Lessee; to flood the premises; to
manlpulate the level of the lake or pool in any manner whatsoever;
and/or to make any other use of the land as may be necessary in
connection with project purposes, and the Lessee shall have no

claim for damages on account thereof against the United States or
any offlcer,'agent or employee’ thereof :

15. LIGHTS, SIGNALS AND NAVIC—ATION

There shall be no unreasonable 1nterference with nav1gatlon by

the exercise of the privileges granted by.this lease..  If the
display of lights and signals on any work hereby authorlzed ig not

~otherwige provided for by law, such lights and signals as may be

prescribed by the Coast Guard or by the District Engineer shall be
1nstalled and maintained by and at the expense of the Lessee

16. INSURANCE

- a. At the commencement of thlS lease,_the Lessee, unless
self-insured, and its sub-lessees and concessionaires at. the
commencement of operating under the terms of this lease as third -
partles shall obtain from a reputable insurance company or
companies contracts of liability insurance. The insurance shall
provide an amount not less than that which is prudent, reasonable

and consistent with sound business practices, for any number of

persons or claims arising from any one incident with respect to
bodily injuries or death resulting therefrom, property.damage, or
both, suffered or alleged to have been suffered by any person or.
persons, resultlng from the operations of the sub-lessees and .
concessionaires under the terms of this 1ease_ The Lessee shall




require its insurance company to furnish to the DlStrlCt Englneer a
~copy of the policy or pollcles, or, if acceptable to the District ,
Englneer, oertlflcates of insurance evidencing the purchase of such

) ':Lnsurance

'b. The insurance policy or policies shall spec1f1ca11y
prov1de protectlon appropriate for the types of facilities, - ,
services and products involved; and shall provide that the Dlstrlct
Engineer be given thirty (30) days notice of any cancellation or -
change in such insurance. ‘ L ' -

B c. The District Engineer may require closure of any or all of
the premlses during any period for which the sub-lessees and
- concessionaires do not have the required insurance coverage.

17. RESTORATION

g on or before the explratlon of this lease or its termlnatlon

- by the Lessee, the Lessee shall vacate the’ premlses, remove -the

- property of- the Lessee, and restore the premises to a condition |

- satisfactory to the District Engineer. - If, however, thig lease is
revoked, the Lessee shall vacate the premises, remove sgaid. property
therefrom, and restore the premises to the aforesaid condition
within such time as the District Engineer may designate. In either
event, if the Lessee shall fail or neglect to remove said: property
and restore the premises, then, at the option of the District '

. Bngineer, said property shall either become the property of the .
United Stateeg without compensation therefor, or the District

' Engineer may cause the property to be removed and no claim for
damages against the United States or its officers or agents shall
be created by or made on account of such removal and restoration
work. The Lessee shall also pay the United States on demand any

-sum which may be expended by the United States after the
explratlon, revocatlon, or termlnatlon of this lease in restorlng

'the premlses

18. NON-DISCR]MH\TATION

a. The Lessee shall not dlscrlmlnate agalnst any person or
persons or exclude them from participation in the Lessee's
operationg, programs or activities conducted on the leased:
premises, because of race, color, religion, sex, age, handicap, or
~national origin. The Lessee w111 comply with the Americans with
" Disabilities Act and attendant Americans with Disabilities Act
Accesgibility Guidelines (ADAAG) published by the Archltectural And
Transportatlon Barriers Compllance Board. ’ -

b; The Lessee,,by acceptance of this lease, is rece1v1ng a
- type of Federal assistance and, therefore, hereby gives assurance .
. that it will comply with the provisions of Title VI of the Civil
Rights Act of 1964, as amended (42 U.S.C. § 2000d); the Ade ,
Dlscrlmlnatlon Act of 1975 (42 U S.C. § 6102); the Rehabilitation




19 SUBJECT TO EASEMENTS

- Act.of 1973, as amended (29 U.S.C. § 794); and éll_requirements

imposed by Or pursuant to the Directive of the Department of
Defense (32 CFR Part 300) issued-as Department. of Defense

‘Directives 5500.11 and 1020.1, and Army Regulation 600-7. This

assurance shall be binding on the Lessee; its agents, successors,
transferees, sub-lessees and assignees. : : I

This-leasé is subject to:all,existing easements, easements
subsequently granted, and established access routes for roadways

and 'utilities located, or to be located, on the premises, provided

that the proposed grant of any new easement or route will be .

coordinated with the Lessee, and easements 'will not be granted @
which will, in the opinion of the District Engineer, interfere with °
developments, present or proposed, by the Lessee. - The Lessee will -
not close any established access routes without written permission

of the District Engineer.

20. SUBJECT TO MINERAL INTERESTS

This léase.iSVSubject to all outstanding'mineral interests. As

to federally owned mineral interests, it is understood that they

may be- included in present or future mineral leases issued by the . -

. Bureau of Land Management (BLM), which has responsibility for

mineral development on Federal lands. The Secretary will provide
lease stipulations to BLM for inclusion in such mineral leases that
are designed to protect the premises from activities that would
interfere with the Lesseée's operations or would be contrary to
Tocal laws. ' : . : '

21. COMPLIANCE, CLOSURE, REVOCATION AND RELINQUISHMENT

a.  The Lessee and/or any sub-lessees or licensees are charged
at all times with full knowledge of all the limitations and :
requirements of this lease,’ and the necessity for correction of
deficiencies, and with compliance with reasonable requests by the

. District Engineer. This lease may be revoked in the event the

Lessee violates any of the terms and conditions and continues and
persists in such non-compliance. The Lessee will be notified of
any. non-compliance, which notice shall be in writing or shall be
confirmed in writing, giving a period of time in which to correct
the non-compliance. Failure to satisfactorily correct any ;
substantial or persistent non-compliance within the specified time

s grounds for closure of all or part of the premises, temporary

suspension of operation, or revocation of the:lease,




"howeVer,
- manage the p
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after notice in writing of such intent. Future requests by the
Lessee to extend the lease, expand the premises, modify authorized -

-activities, Or'assign.the lease shall take into conéideratidn=the

Lessee's past performance and compliance with the lease terms. -

'h. This lease may be reliﬁquished by thevLessee.by'giVingzqne

(1)'year-prior written notice to the District Engineer in the

manner prescribed in the Condition on NOTICES.

22. HEALTH AND SAFETY

a. The Lessee shall keep the,premiSes.in good order and'ih'a-

~¢lean, sanitary, and safe condition and shall have the_primary-'

responsibility for ensuring that any sub-lessees and :
concessionaires operate and maintain the premises in such a manner.’

-b; In addition to the rights'qf revocatibn for non-

'cbmplianqe, the District Engineer, upon discovery of any hazardous. -

conditions on the premises that presents an immediate threat to
health and/or danger to life or property, will 50 notify the Lessee
and will ‘require that the affected part or all of the premises be -
closed to the public until such condition is corrected and the
danger to the public eliminated. If the condition is not
corrected, the District Engineer will have the option to: (1)

" correct the hazardous conditions and collect the cost of'repairs_

from the Lessee; or, (2) revoke the lease. The Lessee and its
assignees or sub-lessees shall have no claim for damages against
the United States, or any officer, agent, or employee thereof on

caccount of action taken pursuant to this condition. - , o

23, PUBLIC USE

' No attempt shall be made by the Lessee} or any of its sub-

lessees or concessionaires, to forbid the full use by the public of

theapremisés and of the water areas of the project, subject,
to the authority and responsibility of the Lessee . to
remises and provide safety and security to the visiting

public.

24. PROHIBITED USES

a. The Lessee shall not permit gambling on the premises or
r operate, or permit to be installed or operated thereon, -
any device which is illegal, or use the premises or permit them to
be used for any illegal business or purpose. - There shall not be
conducted on or permitted. upon the premises any activity which -
would constitute a mnuisance. : ' ' : '

b. As an exception, some games of chance, such as raffles,

games and sporting events, may be conducted by nonprofit

organizations under special use permits issuved in conjunction with




spécial'eVents, if permissible by-state and. local law. Any request

to conduct such. activities must be submitted in writing to the

District Engineer.

- in'accordaﬁce with state and local laws and regﬁlations,_'
the Lessee may sell, store, or dispense, or permit the sale, :

'storage; or dispensing of beer, malt beverages, light wines or-.

other intoxicating beverages on the premises in those facilities

- where such service is customarily found. @Bar facilities will only

be permitted.if offered in connection with other approved -
activities.. Advertising of such- beverages outside of buildings. is
not. permitted. Carry out package sales of hard liquor is

. prohibited.

25. NATURAL RESOURCES

The Lessee shall cut no timber, conduct no mining operations,
remove no sand, gravel, or kindred substances from the ground,

. commit no waste of any kind, nor in any manner substantially change

the contour or condition of the premises, except as may be 7
authorized under and pursuant to the Development Plan described in

-the Condition on DEVELOPMENTPLANS herein. The Lessee may salvage

fallen or dead timber; however; no commercial use- shall be made of
such timber. Except for timber salvaged by the Lessee when in the
way of construction of improvements or other facilities, all sales.
of forest products will be conducted by the United States and the
proceeds’ therefrom shall not be available to the Lessee under the:

provisions of this lease.,

26. DISPUTES CLAUSE

a. EXcept as_proVided in the Contract Dispﬁtés Act bf 1978
(41 U.8.C. 601-613) (the Act), all disputes arising under or

relating-to this lease shall be resolved under this clause and the

provisions of the Act.

b. "Claim," as used in this clause, means a written demand or

“written assertion by the Lessee seeking, as a matter of right, the

payment of money in a sum certain, the adjustment of interpretation .
of lease terms, or other relief arising under or' relating to this
lease. A claim arising under this lease, unlike a claim relating
to the lease, is a claim that can be resolved under a lease clause -
that provides for the relief sought by the Lessee. . However, a '
written demand or written assertion by the Lessee seeking the
payment of money exceeding $50,000 is not a claim under the Act

--'j_until certified as required by subparagraph c.(2) below. S

"¢. (1) A claim by the Lessee shall be made in writing and
submitted to the District Engineer for a written decision.- A claim
by the Government,againstrthe_Lessee'shall‘be-subject to a written
decision by the District Engineer. ' : : _




- liable.

- Lessee's location involved; or

(2) For Lessee claims exceeding $50,000, the Lessee’ shall -

fsubmit'With the claim a certification that:

(1) The claim is made in good faith;

- ) (1i) Supporting data are. accurate -and comﬁlete to
the best of the Lessee's knowledge and belief; and :

(1ii) The amount requested?accurafely reflects the

lease adjustment for which the Lessee’believes the Government is

(3) If the Lessee is an individuai,:the'certificate shali'

be eXecuted by that individual. If the Lessee is not an

individual; the certifidation shall be executed by:.

(i) A senior COmpany'offigial-ih charge at the

(1i) An officer or gerieral partner of the Lessee
having overall responsibility of the conduct of the Lessee's
affairs. ' : S : ' :

- d. For Lessee claims of $50,000 or less, the District
Engineer must, if requested in writing by the Legsee, render a
decision within 60 days of the request. For Lessee-certified.
claims over $50,000, the District Engineer must, within 60 days,
decide the claim or notify the Lessee of the date by which the
decision will be made. : : I ;

‘e. The District Engineer's decision shall be final unless the

. Lessee appeals or files a suit as provided inm the Act.

£. -At the time a claim by the Lessee is submitted to the ,
District Engineer or a claim by the Government is presented to the

' Lessee, the parties, by mutual consent, may agree to. use

alternative means of dispute resolution. When using alternate

" "dispute resolution pProcedures, any claim, regardless of. amount,
- shall be accompanied by the certificate described in paragraph

c:(2) of this clause, and executed in accordance with paragraph -

¢.(3) of this clause.

,g. The Government shall pay intérest onn the. amount found due
and unpaid by the Government from (1) the date the District '

_ Engineer received the claim (properly certified if required), ér.

(2) the date payment otherwisge would be-due, if that date is later,
until the date of payment. Simple interest on claims shall be paid
at the rate, fixed by the Secretairy of the Treasury, as provided in

"'the Act, which is applicable to the period during which the

District Engineer receives the claim, and then at the rate
applicable for each 6-month period as fixed by the Treasury
Secretary during the pendency of the claim. , :
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h. The-Lessee-shali'prOCeed diligently with the performance"

- of the lease, pending final resolution of any request for relief,
-claim, appeal, or-action arising under the lease, ‘and comply with

any decision of the District.Engineer.

27. ENVIRONMENTAL PROTECTION

a. Within the limits of their respedtive_légal powers, the

 parties-to'this lease shall'protect_the'projectragainstfppllution
of its air, ground, and water. The Lessee shall comply promptly.

with any laws, regulations, conditions or'instructions'affecting
the activity hereby authorized, if:and when issued by the .-

.Environmental'Protection_Agency, or any Federal, state, interstate

or local governmental agency having jurisdiction to abate or

'preveht polliution. The disposal of any toxic or hazardous.

materials. within the premises is specifically prohibited.: Such -
regulations, conditions, or instructions in effect or prescribed by
the Environmental Protection Agency, or any Federal, state, ,
interstate or local governmental agency, are hereby made a .
condition of this lease. The Lessee shall require all sanitation
facilities on boats moored at the Lessee's facilities, including
rental boats, to be sealed against any discharge into the lake.

Services for waste disposal, including sewage pump-out of-

watercraft, shall be provided by the-Lessee as appropriate. The
Lessee shall not discharge waste or effluent from the premises in . -
such a mannexr that the discharge will contaminate streams or other
bodies of ‘water or otherwise become. a public nuisance. - '

, b. -The Lessee will use all reasonable means available to
protect the environment and natural resources, and where damage
nonetheless occurs from the Lessee's activities, the Lessee shall
be liable to restore the damaged resources. : :

c. The Lessee must obtain approval in writing ffom-the
District Engineer before any pesticides or herbicides are applied

to the premises.

28. PRELIMINARY ASSESSMENT SCREENING

A Preliminary Assessment Screening (PAS)-documenting_the khown
history of the property with regard to the storage, release or '’ '
disposal of hazardous substances thereon is attached hereto and

"made a part hereof as Exhibit “Dr. Upon expiration, revocation or.

termination of this lease, another PAS shall -be prepared which will

- document the. environmental condition of the
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property at that time. A comparisén of the two assessments will
~assist the District Engineer in determining any environmental _
‘restoration requirements., Any such requirements will be completed
by.the Lessee in accordance with the condition on RESTORATION. |

29, HISTORIC PRESERVATION

The Lessee shall not remove or disturb, or cause or pérmit_tb"r
be removed .or disturbed, any historical, archaeological, '

~architectural or other cultural artifacts, relics, ‘remaing, or -

objects of antiquity. In the event such items are discovered on
the premises, the Lessee shall immediately notify- the District
Engineer and protect the site and the material from further _
disturbance until. the District Engineer gives clearance to proceed.

30. SOIL AND WATER CONSERVATION

The'Lessee shall maintain, in a manner satisfactory'tQ the
District Engineer, all soil and water conservation structures that -

- may be’'in existence upon said premises at the beginning of, or that
may be constructed by the Lessee during the term of, this lease,

and the Lessee shall take appropriate measures to prevent or

contrel scoil erosion within the premises. Any soil erosion .
occurring outside the premises' resulting from the activities of the’
Lessee shall be corrected by the Lessee as directed by the District -

Engineer.

- 31.- TRANSIENT USE

Ca. Camping,lincludihg'transient.trailers or recreational.
vehicles, at one or more campsites for a period longer than thirty

(30) days during any sixty (60) consecutive day period is

_prohibited. 'The Lessee will maintain a ledger and reservation
~system for the usSe of any such campsites. : o

b. Occupying any lands, buildings, vessels or other
facilities within the premises,for-the'purpose_of‘maintaining'a
full- or part-time residence is prohibited, except for employees
residing on- the premises for security purposes, if authorized by

" the District Engineer.

32. COVENANT AGAINST CONTINGENT FEES

; ncy has been
employed or retained to solicit or secure this lease upon an h
agreement or .understanding for a commission, percentage, brokerage;

The Lessee warrants that no person.or,selling age

- or contingent fee, excepting bona fide employees or bona fide

‘established commercial or selling agencies maintained by the Lessee -
for the purpose of securing business. For breach or violation of

"this.warranty, the United States sghall have the right to annul this -

12




 lease be

lease without liability_br,iin its discretion, to require the

Lessee to pay, in addition to the lease rental or conegideration,

the full amount of such commission, percentage, brokerage, oxr
contingent fee. - . : ;

33, OFFICIALS NOT TO BENEFIT |

No Member of or Delegate to Congress or Resident Conmissioner -

shall be admitted to any share or part of this lease or to any.

benefits to arise therefrom. However, nothing herein contained
shall be construed to extend to any incorporated company if ‘the -
for the general benefit of such corporation or company. -

34, MODIRICATIONS

This lease contains the entire agreement between the parties
hereto, and no modification of this agreement, or waiver, or
consent hereunder shall be valid unless the same -be in writing,
signed by the parties to be bound or by a duly authorized -
representative; and this provision shall apply to this clause as

well as all other conditions of this lease.

35. DISCLAIMER

This lease is effective only insofar as the rights of the

United States in the premises are concerned; and the Lessee shall

obtain such permission as may be required on account of any other

existing rights. It is understood that the granting of this lease

~does. not eliminate the necessity of obtaining any Departmwent of the

Army permit which may be required pursuant to the provisions of .
Section 10 of. the Rivers and Harbors Act of 3 March 1899 (30 Stat.
1151; 33 U.8.C. § 403), or Section 404 of the Clean Water Act (33

U.S.C. § 1344).

IN WITNESS WHEREOF I have hereunto set my hand by authérity of
the Secretary of the Army this 0 day of R

C:;;i%j%ﬁéwfz::zizzz:iiif“‘“*“--? '
Ralphjf J«Yerthmann S -

Chief, "Real Estate Division
: o , U.S. Army Engineer District
e T Rock Island, Illinois
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_ _ P -
TTHSIE&ASE ig also executed by the Lessee this ZJSV' day of

A/b\/€vﬂ.éz¢,
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Lease Area = 147 acres more or less

Jolmson County, Towa

11C

.Lease Area:

Note

Iudes 20 feet

outside of guardrail perimeter

Exhibit “A”



. Exhibit “B”
Plan of Recreation Development and Management
Lease No. W912EK-1-05-4162

Proposed Off-Highway Vehicle (OHV)fPark Management Plap_

Purpcse of plan: To provide for and coordinate the
developmént of. an all-terrain vehicle park which shall be
maintained and operated by .the Department for the purpose
of - encouraging safe and proper use of all-terrain vehicles)
off- hlghway motorcycles and snowmobilés..

The Coralv1lle OHV Park shall be considered a de51gnated
‘public riding area for all-terrain vehicles (ATVs), off-
hlghway motorcycles as defined in Iowa Code 3211 and
snowmobiles as deflned in Iowa Code 321G

- The deelgnated riding area is subject to. operatlonal rules
as outlined in Iowa Code 321I, 321G, 321, Department rules

and -other chapters where appllcable

The Coralv1lle OHV Park shall be open to the publlc durlng
posted hours of operatlon for general riding at 1o charge,

other than a wvalid DNR registration as provided for under
Iowa Code 3211 and 321G. The park may be closed to general
. public for -safety reasons during Department approved
- events. Fees may be charged for participation or viewing
special events, provided the club or organization obtaings a
"special events ‘permit" from the Department and obtains
additional liability insurance for all special events. All
fees collected from these special events shall be returned
to the Department for park improvements. The park may be
closed to general public for ~safety. reasons during

Department approved eventg.

Hours of operation for the Coralville OHV Park shall
be set by the.Department and posted on the area. A
steel guardrail has been installed along the entire’
boundary of the area. The lease area includes 20
.outside the guardrail to allow operation and
maintenance activities, ' : -




R

The Department may close the Coralville OHV Park to allow
for general maintenance. This. includes closing the park
due to weather related conditions that pose a safety or
environmental hazard if’ ‘riding were to continue. Closure
orders would be given only after notification to the -

DlStrlCt Englneer

" The Department shall work to develop and malntaln all’ _
- boundary/guardrail- fences, with priority being given- to

fences/guardralls that protect conservation zones.
Conservation zones are to be posted as "prohlblted areas".
where rldlng is not allowed. :

It will be necessary to fence boundary and conservatlon
zones and sign trails before riding is allowed. Before. any
property is declared "open" .for riding, the Department must
1nspect the area to make certain that adequate steps have

- been taken to fence and sign the rldlng area.

PARK OPERATIONAL RULES :

1.

N

10,

ATVs. and Motorcycles must have and dlsplay a valld
DNR reglstratlon (3211) .

Helmets are required for all operators (3217, 14)

No person under the age of 12 may operate an ATV in
the park (3211.21). :
ATV riders under 18 years of age must have a valid
safety certificate (3211.26).

. Riding double isg prohibited on all ATVs and

motorcycles (3211, 14)
Riding off trail or in prohlblted areas is 1llegal

(321I.14(f)).

Careless, reckless, Oor negligent operatlon isg
prohibited (321I.14 (b. Y. :

Speed greater than reasonable or. proper under all
existing circumstances isg prohibited (321T. 14(a )).
Riding while under the influence of 1ntox1cat1ng
liquor or narcotics is prohibited (321.14(c.)).

ATVs and motorcycles may not exceed an engine noise
limit above- 86 dec1bels measured at a dlstance of 50

feet (3211 12.).
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Proposed Five Year OHV Park Development Plan

Year

1

Once an approved lease has been s1gned the Department

Cwill provide public information on the riding area,

posting the operatlonal rules and begin law
enforcement efforts to .reduce. 111ega1 operation and
improve safety. Full-size vehicleg will be. removed

“from the area immediately. Mixing full-size vehicles

and other motorized recreational act1v1ty is dangerous
and ‘not allowed by our insurance carrier.
In accordance with Lease Condition No. ‘the

Department will enter into a secondary local ATV clib

agreement’ (with the Dirt Surfers) for maintenance,
daily operational issues and grant writing. This

- local club can apply to the. Department for Iowa All-

Year

Terrain Vehicle Cost-Share Program Revenue for -the
purchase of equipment and developmental costs to
maintain the riding park.

The Department will hire a Natural Resource Aide to

'help provide seasonal maintenance at the park and

supplement volunteer club efforts. _
Park clean up will begin, 1nclud1ng trail maintenance

“and sign postlng

2

Inﬁrastructure improvements, including portable
toilets, lights, kiosk, shelter: area, picnic tables,
parking lot  improvement. :

 GPS the area including all trails.
.Develop a trail plan to improve the rldlng trails and

safety. A copy of the plan w1ll be prov1ded to the
Corps of Engineers for review prior to- implementation.

Provide a local vendor for electronlc trail passes for

non- re51dents

Develop a safety tralnlng area for dlStrlCt

,lnstructors




_Year 4

. rReview the;pafk operational compliance rate and
environmental stewardship for possible trail
. expansion. :

_ fear 5

e Overall park plan review.




- | EXI—IIBI’I‘ wor -
_ . INVENTORY AND CONDITION REPORT -
. LEASE CONTRACT NO. W912EK 1~ 05-4162

- DESCRIPTION OF. IMPROVEMENTS :

Structure Property ID _

Description Number Number
Gravel Parking Lot (4, 800 SQ YD) 000101 = ‘|Coral-11020 ,
. |Concrete Vault Toilet (100 SQ FT) 000154 - Coral-11073 |
: Guardrall (12,972 LF) _ L CORAFO1 _ | Coral-18787 |

CONDITION OF IMPROVEMENTS :

Lfmprovement Conditioﬂ~1'

Value

[Gravel Parking Lot _ 2

| Concrete Vauit. Toilet ok

[Guardraii . 3

' CONDITION VALUE KEY: 1=ex¢e11ent-2:g0od 3=fair 4=poor

Z RE SER . ( d&ﬁ E F GOVERNMENT
o o - ' TATIVE)
]0//?45" S | \o\rs\ 05 |

(DATE)
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- conducted in November 2003 and included the folIowmg

EXHIBIT "D"

PREL[M]NARY ASSESSMEN T SCREENING (PAS)
Lease Contract No W9] ZEK-] 05-4162-

1. REAL PRO F’E RTY TRANSACT!ON This action consists of grantlng a 25-yea1 lease
to the Jowa Department of Natural Resources, to use approximately 147.0 acres of Federal land,
part of Tract Nos. D-319, D-328, D-329 and D—330 for pubhe pa:rk and recr eatlonal purposes

2. COMPREHENSIVE RECORDS SEARCH A search ofthe Real Estate records was

. a. The acquisition records for Tract Nos. D 319 D- 328 D-329 and D-330 Iocated and
: rewewed : _ o

b Topograplnc maps ; made at the fime the property was acqulred

c. Aer1a1 photos of the area.

The Dlstnct Englneenng, Operations, and Programs and Pro;ect Management Divisions
reviewed this action. They were asked to identify any records of hazardous substances being’
stored for one year or more, released or disposed of on the property; however no such records

were identified in their review.

3 SITE INSPECT] ON:  There was no site inspection performed spemﬂcally for this PAS.

* There was no information revealed in the records search to indicate potential for hazardous .

- substances to warr ant a 51te mvestloatlon

B 4. FIN DINGS The conclusmn of this PAS is that there is no known hlstory or present
‘existence of hazardous’ substances on the property 1ncluded in the lease. :

5. Thls PAS isa 1eal pr operty transaction record to serve as documentatlon for the hazar dous '

substance contamination condition of the property: The proposed real property transaction of
granting a lease on the property to the Iowa Department of Natural Resources should p1oceed

| '-Pleparedby ‘f‘é{/(;ut»- ‘b /Ho’brxé/\ | Date: /a./ 4/ a’s"‘l‘-'

_Kevin D. Marker; Realty Specialist
Fede1a1 Lands Support Branch

Rewewed by %A——/ %7@(“’-’ o Date: /0/7 /d‘b’"
: Kareﬂ? Guzé]é -Chief , : 7 )

Federaf Lands Support Branoh _




( Ralph J. Wertimh:

e R Chief; Real Estate Division
U.S. Army Engineer District
Rock Island, Tllinois ~~

\ | - Approved by: é%ﬂ/ﬂé { Q‘ﬁ /T Dite: /Q/?g?/ﬂr’

ACCEPTANCE

The Iowa Department of Natural Resources accepts the findings of this PAS and hereby
agrees that there is no known history or present existence of hazardous substances on the

property included in-the lease. The lowa Department of Natural Resouices understands that this -

PAS will be used as a basis for determining any environmental restoration required under the
terms of the lease. : : : .

Towa Department of Natura] Resources-

| ' | - - : -'Dt,re.jﬁésﬁ);“’ .

-/ (official capacity)

Date: /do"/é_"ﬁ bev 23 2605
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